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Abstract

As the No. 66 guiding case, the (2015) San Zhong Min Zhong Zi No. 08205 judgment extensively in-
terpreted “at the time of divorce” in Article 47 of the Marriage Law as “during or before divorce
proceedings” clearly; in order to completely avoid practical disputes, Article 1092 of the Civil Code
deletes “at the time of divorce”. In Article 1092, the scope of property which “may be divided less
or none” shall refer to the illegally disposed part, rather than all community property. To demon-
strate “illegal disposal of community property” behaviors, it is cheaper to adopt “inverted burden
of proof”. In addition, Article 1092 of the Civil Code adds “squandering” as one of typical acts of
“illegal disposal of community property”, reflecting Chinese legal progress.
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