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Abstract

As an independent crime in China’s criminal law, the crime of misappropriation has its own neces-
sity and specificity, and its criminal subject, criminal object and objective aspects of the crime have
obvious differences from other property crimes, however, the different understanding of the above
elements in judicial practice directly leads to the differentiation of the characterization of similar
cases, there is a dispute between “single legal interest” and “double legal interest” in the object of
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crime of misappropriation, the object of the crime extends to the objective aspects of the crime,
especially the difference in the understanding of “using the convenience of office”, in practice, how
to understand “using the convenience of office” often directly determines the final outcome of the
case. There are different understandings of “single means” and "comprehensive means" for the type
of “use of official convenience”. In addition, in the judicial practice, the characterization of the lo-
gistics company courier stealing deliveries “through” them is confused. The purpose of this article
is to characterize such behavior by considering the essence of “using the convenience of one’s po-
sition”, so as to eliminate the disparity in judicial practice for such cases.
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