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Abstract

The preemptive right is an important right of shareholders, because the core of equity lies in the
voting rights, and the size of the voting rights in the case of capital majority decision depends on
the size of the equity ratio, if shareholders do not enjoy this right, in the company’s capital in-
crease, the original shareholders’ equity ratio will easily be diluted, thus weakening the original
shareholders’ control over the company. Therefore, it is necessary to legally protect the share-
holders’ preemptive right to subscribe for new shares. The shareholders’ preemptive right to sub-
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scribe for new shares is an important shareholder right which aims to protect the property and
interests of the original shareholders from dilution when the company carries out financing and to
ensure the effective operation of the company. However, in corporate practice, the preemptive
right is often infringed and there is no clear legislative framework for this. The article analyses the
concept of shareholders’ preemptive right to against the background of modern company law, and
takes the judicial practice of preferential subscription rights to new shares as an example to ana-
lyse the current situation and problems of shareholders’ preemptive right in China.
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