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Abstract
In the global context of optimizing the business environment, China’s Civil Code adopts a dual
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guarantee design that combines formalist and functionalist guarantee perspectives. Under the bi-
nary guarantee view, retaining the seller’s retained rights is essentially a guaranteed ownership,
and the true ownership is transferred upon delivery of the subject matter. In the bankruptcy pro-
ceedings for retaining the buyer, the bankruptcy administrator may choose to continue perform-
ing the contract or terminate the contract. If the bankruptcy administrator chooses to continue
performing, they should promptly fulfill the payment price and other agreed obligations to the re-
tained seller. If the bankruptcy administrator defaults, the retained seller can claim bankruptcy
exclusion rights based on secured ownership to realize the debt of the price; The bankruptcy ad-
ministrator chooses to terminate the contract and retains the seller’s right to claim bankruptcy
exclusion based on guaranteed ownership to achieve the right to return ownership and claim
compensation for damages. In the bankruptcy proceedings of retaining the seller, the bankruptcy
administrator can only terminate the contract and request the retrieval of the subject matter or
refer to the security interest procedure to realize the price debt when the retaining buyer breaches
the contract.
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