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Abstract

There has been no unified conclusion in the field as to whether intellectual property rights should
overlap protection. However, there has been much divergence in our judicial practice on the rela-
tionship between the protection of patent law and other intellectual property protection. Since
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appearance design is both “decorative” and “functional”, it often faces the problem of overlapping
protection in safeguarding rights. Therefore, this paper, starting from the subsequent protection
of appearance design, attempts to clarify the legitimacy of overlapping protection of intellectual
property, and proposes “principle of conditional overlapping protection of intellectual property”
on this basis, in order to unify judicial cognition of overlapping protection, reducing the opposing
judgments in judicial practice so as to promote the coordination of our intellectual property pro-
tection.
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