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Abstract

The criminal subject of the crime of perverting the law for arbitration is the personnel who bear
arbitration responsibilities in accordance with the law. However, there has been significant con-
troversy in the theoretical community regarding the scope of personnel who bear arbitration re-
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sponsibilities in accordance with the law and the nature of arbitrators, and no consensus has been
reached. Considering that China has included the revision of the Arbitration Law as a legislative
item, improving the supervision and standardization system of arbitrators is the focus of attention
in the revision of the Arbitration Law. According to the judicial practice of Chinese courts, the
subject of the crime of perverting the law for arbitration is not only applicable to civil and commer-
cial arbitrators, but also to labor dispute arbitrators. The chairman and secretary of the arbitration
commission can become the subjects of the crime of perverting arbitration, but they should meet the
substantive impact of the chairman and secretary general’s perverting behavior on the arbitration
award. Arbitrators who engage in perverting mediation behavior belong to the scope of regulation
of the crime of perverting arbitration. Therefore, in the process of revising China’s Arbitration Law,
judicial practice can be used for reference, which can better guide the new text of the Arbitration
Law.
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£, 2013 SEVFIA RN 6 1, 2014 FURIAZRLE 11, 2015 SEIFIAEM 2 #F, 2016 FEVFIAZRME S 1, 2017
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Figure 1. The number of cases involving the term perverted arbitration
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Figure 2. The total number of cases that require criminal responsibility
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B Xt AR B UG M BT AEAR R IR DX, AR (k) 28 14 26 P (e, AR ENU RN, JEBUG
(1 B IR 4 WU DALY o Be b, AR M SRS N R e Ph 3 A I T, DR 5ok 4 B N9
TR AEAKEH R SR AES BB, e T T S IR A S A L AR T AR R
SRR A7 0 [ 5T O BB 2L P A S IR, B 72 52 B ML FE AR TR R L SAT (R F 2 8 e 28 2519 A
B, B BARSINEFHLIN R IEE E R WEA KGN R, ERE B FHLIAT IR, AR, MR
e HETR32 5 TSe B R 368 TR AT
S AP AT UE BRI A XN EEORT AR M T 0, AT AR 7 B A X T, AR AT X R
L, A5 S A RKHLE 0 KBRS XV RIR et BB R e, TSR RN HA
;%iﬁgﬁgég%mj?ﬁﬂM%,5@&&%&%%%%%0@ﬁ?ﬁzzmm&ﬁﬁﬁiﬁo

DOI: 10.12677/ds.2023.93094 707 il R


https://doi.org/10.12677/ds.2023.93094

FE

B SAEAFENG P BERRXG . =8 BT RNRIERTE “Hkig, 87558 RIS, 2
W% [(2018)z 01 JHI% 703 5] 7 b Al S3IVE BTEAT 1 A I MIAE R RO AR 32 0 1% 5 oh BRAR L i ¥ B B2
T BN RIEBE Iy, bt | T EAA F f A MRS, IR R TAE NG, HR
2B BRI T F N R e B Je U 2 m o R W T B IX N RV B (R AR S w45, o ke A R WAk
R Oi BARJE T S AR N, T S0 BORE P (05 31 LLR A 38 B3 I B8 2 T AR 00T SN Rk #%7,
P8 A G A SN E A E FAHLR TAEA R, TRARIAES (P NRIERETE) Hut=% " #edh
MEERFIINGR, B GA R i 2 He 2 BBUR R B TP N, B R, fhahl
FE I R A B R B AN AR b R B3 B 4y, DRI AN T JB AT 2 S5 RRE (1 B X AR A 5%

6. 4518

HRTBIE UL APk ) O 32 s SR i ) B2 IEAE T ImAB T, — 0 58 35 10 b ek o] P2 AU sk
P Fh AU SN e b B AR B R T B AR R R RS2 L AR SRER . FERERAT N,
HNF LTSRS, kB A . A EaR” AREERE R PIBTRCROF AR, JUi
FERE ) RHESS B AA T 2 AN EE . (E PRk MBSO RErD, 53 A o3 B AR il B2
FE CFPEEE) BOUN IR R mle TG X o3 B A R AP RO I T 7 A6 . B BRI B 52 XK
B, WEfh R A, e R A WM E AT BT R AE TR T

SE 3k

(1] XIBRLL. 5 i 3 DA ) B B0 vk B I8 2 — — e P b [ AP 6 B3 ST AR B2 D). AR R BUE R 2225 4R, 2007(5):
82-90.

[2] XUBELL, FEkam, E4w. EPrEEMPEM] Jbat: JbstRe= R+, 2010: 180.

]
1 EEEER, . . R UUE IR M]. XBIESk, . dbnt: R E R AR, 1999: 360.
] AT, . SV M. FRIEE, B dbE BESSEITTE, 1961: 154,

51 HEEBRR S0 R Mk, A E bR B R (2019-2020) [EB/OLY].
https://baijiahao.baidu.com/s?id=16781712300130723 10&wfr=spider&for=pc, 2020-09-18.

(6] THEEREFASMEZT RS, FEERREEMEZ RS, PEERRE ST, . SRR 145
M. dbat: EEE R H AR, 2020: 86.

[7]1 K5, HBRE RIEEMERIE S ZMEIRNEEI]. E5IFE, 2008(5): 120-124.
[8] IKFIIK. AR fh R HEE H B8R 1] B[], 2%, 2013(8): 153-159

VORLYE B e N RS S BEARAT F) (5% T 7 R R IR S A& FVA R RRE () R SIS 38\ S e i R B ATAT
o AT U B IPRLI A 7] Al SRlL A i TR, AEAT (AT BUE BIPURUN i P U s Br R <, M0k R
TAENRIA S5AT N EERIN G BRI R I A 33 55 LUK MR . BRI 5530, B BUBEATE B . Rk, A
HAFIN R RERE R TAEAN G, IEANFHAFZHINAFRENE R TAEA G .

U LT =5 DE R TAE ARG R Y AR E R TEAG, REEKNCHAFEASIAG. B AR, dll, ks,
ARBEFNEAZFIAGREZHLR, EEAR. Al FhRMRIRBAEEA A, k. Fbas, RaPEAEASH
N VLR IARIRE N A SN G, BIER TAEAN R,

DOI: 10.12677/ds.2023.93094 708 il R


https://doi.org/10.12677/ds.2023.93094
https://baijiahao.baidu.com/s?id=1678171230013072310&wfr=spider&for=pc

	我国司法实践中枉法仲裁罪主体问题探析
	摘  要
	关键词
	An Analysis of the Subject of the Crime of Arbitrating by Violating the Law in Judicial Practice in China
	Abstract
	Keywords
	1. 引言
	2. 枉法仲裁罪背后的法理基础
	3. 我国法院受理枉法仲裁的案件量
	4. 枉法仲裁罪中的主体范围
	4.1. 枉法仲裁罪适用于劳动争议仲裁员
	4.2. 枉法仲裁罪的主体包括仲裁委员会主任、秘书长
	4.3. 枉法调解行为的仲裁员属于枉法仲裁罪的规制范围

	5. 承担仲裁职责的人员性质认定混乱
	6. 结语
	参考文献

