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Abstract

The value behind the couple debt settlement rule is the realization of the interests of creditors and
the measurement of the interests of the couple family protection. There are different viewpoints
in academic circles, including joint debt theory, common debt theory and type division theory.
Among them, the type division theory better balances the interests of creditors and the interests
of the debtor, so it is more desirable. First of all, according to whether the couple reach an agree-
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ment or not, the common debt of the couple can be divided into consensual debt and unilateral
debt. Consensual debt conforms to the general provisions of the debt law, the couple should bear
joint liability for this, the scope of the liability property includes the property owned by the couple,
and there is no restriction on the order of settlement. Secondly, unilateral debt takes whether it is
the needs of family daily life as the standard to distinguish the arrangement, and debts within the
scope of daily life and consensual debt are treated in the same way. Finally, the joint living, pro-
duction and operation debts of couple beyond the scope of daily family life belong to the common
debts. The liable property includes the common property of couple and the personal property of
the debtor, and the common property of couple shall have priority in settlement.
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