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Abstract

It needs interpretation as to whether or not the implied conduct constitutes an expression of in-
tention. Based on the indirectness and special expression of the implied conduct, the normative
interpretation approach shall be adopted. Inferred expression of intention may be applied to the
modification of a contract, which is not conflict with the rule of presumption against modification
prohibition. In terms of specific application, implied modifications are more common in continu-
ing contracts. For example, in a lease agreement, the performance of the contractual obligations
by both parties upon the expiration of the contract term shall be deemed as an amendment of the
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contract term. However, in an employment contract, an employer has the autonomy to adjust the
position and salary and the frequency of amendments to the contract is higher. However, for tem-
porary contracts, the courts are extremely cautious in identifying the implied modification of the
contract. They not only require the explicit declaration of intent, but even the express declaration
of intent in the cases which have great impact on the right holder, for example, the waiver.
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