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Abstract

The guarantee contract has typical single service, free and risk, and the guarantor will bear huge
risks and responsibilities due to the guarantee contract. Since The Civil Code of the People’s Re-
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public of China has been promulgated, the guarantee system has been further improved. This ar-
ticle will combine the civil code provisions, from the guarantee contract to discuss how to realize
the protection of the guarantor: first, in the guarantee contract, according to the civil code, article
685, the contract must have written form, to make the guarantor know the risk, avoid its rash
contracting; Second, in the process of guaranteeing the performance of the contract, the right of
defense of the guarantor is the most direct and powerful means to counter the request of the cred-
itors. Among them, the new guarantor in Article 702 of the Civil Code can further include the other
formation rights of the debtor from the debtor to the creditor. Finally, after the guarantor per-
forms the guaranteed debt, the guarantor can enjoy the right of recourse and subrogation to the
debtor according to Article 700 of the Civil Code, and recognizes that the guarantor can enjoy the
rights of the creditor to the debtor to solve the practical problems of credit transaction, and the
above premise is the basic relationship between the guarantor and the debtor such as the com-
mission contract.
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