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Abstract

In 1897, the German Imperial Court decided a “horse fetish case”, which took the lead in giving
rise to the theory of expected possibility, the core value of which is to balance the conflict between
reason and legal reason, and fully reflect the concern of criminal law for the weakness of human
nature. The theory was soon introduced to Japan, a civil law country. The issue of “expectation of
possibility” is not explicitly provided in China’s criminal law, but it is also recognized in China’s
criminal law theory and judicial practice. There have been many studies on the theory of expected
possibility, but there is still a great deal of controversy on many issues. Based on the above re-
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search, this paper considers the theory of expectation possibility in order to enrich the theory of
expectation in China. The theory of criminal law provides a certain reference value for promoting
the uniform application of this theory in judicial practice.
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AUHESIMEARDNIAT 9. XA AT BEVE DR 5, AT W NEAERAE DR GVE S W ek Z AT E
R, EBEMEIR RSN A M ESCERIMERN ST . B SR F, K 2%
SRR e (Eri2) AN AT REE I G I%) Z IR AIE 3%, AR ARTEATRT BEPEZIA], Y SR UHME A B ) )
B RN LI AR S BT REIE U A, KR E AR =, WA, AIFEERFEAT I,
AL R — € R, XARIERIY, NAVEAEZIERRLA R T B Rz MR, T [m] e A8 L
X EH ORI IR . o IR AT REEAT Rk, VBRI T N NS AiAT N, B EHIEAT WA
XM REBE R, AT N NI IX A PR @A R F 1 H i, Xt AR AL “RMER” o,
SRR MR ER, A RERN R, ZKRAMTHERE; Rl e NES,
WA TR R, IXREAMT LAERM, SHERNFEABFOH, &85 I Ve ERNERL, X458
WAL T AN FJa, MRS, AT A CAT AR FEE BA GG M. SIE X IS A, k#H
AR A QIS RS, XA ER ROV IR, IE3A FAE B ATHRIEEERIE . TR0 2 AR B S,
TR RAREAT T RIEVE R B0E, 2 EA TR BRI T RE, SR ERIEAR AR AL
wk, RGE TINTREAA ], X IAE AT REMEAT R IE, AT N NEFAT NI GIETERIE, TN
ATLLE SRR A A NI EIEAT . bR D57 o, D4 RAE T 2 AR AT BE I RS i
WA, BEBAT IR, MBS ARG S, RN, XA TS ER
ITRIBLENE. RS REWG, SERRAE T HREARN S ERMATAIATIET. 4R,
B4, BESARE IR, S7ahE R AR RS, N 2 I SR KA AL Ay, Bk, AR
T M 4 PP JRE M1 95 2 1A) ) RESs £ SE O IR HE . 57 Bl 3 IR A R sl B A7, I SR IE R SV E TR, A
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XTI E RS SN AT REPE R, 22 S AR WA EOM AR FRE 22 S0 TN 1 51 HE
Rl REMEER IR W ARE LR JEER, RIEA 3 BRI rTREPEREE S| ARIETIE S . FATAN,
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AREPEIR IS . (AR NRIUMIETRE) 26 13 0008 “—UIfaFE KX TR St eme s, pRIER.
AT N R B B BOBURME R AL 2 32 SCHRI L, B AR R R R, IRILFEAG W7 B 57 s Ax
LRI, AR ARBANFTH R, R RKNSGEA . REBFAMEABH, LU AL fE
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“PEHEFRVICEANKRER, AANRILIR o ZF 05 7T W O SEE ) A E A B (= e
TIPS E ORI, BA AR, WA HARRThEE, RIAAIFITERER, MR ARUREE, RS
PIMZEAT AR IR S ANBOFE R SEB S, B RN T ER . HARLTTHE, MaAEEEZKR
AL, MSLERIER, 13 s T RERBA B A RIIE R, 2 NBA Bk 2 2 1M R
RARMATT, TBCH BT RE FIETE, ARFEE AR LR T8 R DRTE A4 (1)
Witk R F, 13 4 THME TIRIBEMAFR M2 aEN, RN @R 7S aH UL aRNEE 8,
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Z CEA” MES, AR BB T BT SR IR BRI E B S, A RNAZRERAE L,
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iy B BB FWEF)FMROLILTR, o, EWEA B ERZAT AT G TR R
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R REVE AT SIRE AT R A, BRI ST\ BB AT 4, BEIAT AT REVE B RE AR AR IE A I
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BN, I AT REPE RS NAE VI S SR RE /T O ALSGER 7, RIDREUIA T REVE IR 9B AR AR A 4L
SPRHEVRIRIROL; (=) g v ZUAN, REIfE AT REEEE LT IR AR T — e e, 1 —
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HIEU . B, IR AT REMEIIS AR ST I CUABL, MR SRR E R R R L —

SE T Se XU T R AR AR TR o A S A R R H RIS, A T RE MR B 1 A BEAE SR AR IR T IE AT
HIABEAETI ST BO&E T RO, RT3 Y R AT 3R A AR T 5T, T TUERAT WA MIAT 9 B & THE
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e JAE T REVEAEARNE LI S sr S i, W DUME TS IR A B O 2 A AR, (R4 T R 2 iR i
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510 BRS04 il 8 159 0 R A0 T G, R R0 5 R S Ay U T PR
SEHRAE T I, P AR A bSO 1R AR T %, PR, ST RV
POV B LA BRROREUERGE A BVE AR T2, e 2, RESR AR i
(155 B oA Bl WS PR TR I0(5) , p. 2290, () GRIRTRUACERIIN): Sksetr, Wb
B IE PRI 5 T B TR, ST A A A e O AR BRI . R TE.
AT LIS ARSI EEIE. IR R BB, 1R KRR R AT
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W%, Xk, FEEMESEEANT, S HRE T 2011 5 2020 SR LI REER 412 Gk
i, JEHE RIRETE 4 65 4. Ui BLHGRIL 10 RITE& 64 18/, el B MR HIC 168 305 13,
1 74.1%: FARUTISD T 10 KHIF 47 T4, A BURASCIA 716, F i LB 25.9% [7].
WL, 2 SR 5T AP0 BB G AU, 7 SE BB S P 0 K
R T RGO REA A, A SR TR AR E B U, SR A 7T AP B8 T
U AR LA T FEBLAD R, LSRR I LERELED 31 11 BT P 0 0 (ot SR O 2
WL VAT AR RIS R AE AT R, I DR W RIBLR R LER, JEK, e
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