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Abstract

By means of analyzing the concept of the abuse of the right to apply for the government informa-
tion disclosure, the terms of the “three necessities” which concludes ourselves production needs,
living needs and the requirements of scientific researches played an important role in it. And after
deleting the terms of the “three necessities”, the limiting conditions of the citizen, legal person or
other organizations can be called off. Through the analysis above, it can be found that our country
still has deficiencies in regulating the abuse of that the right to apply for the governments infor-
mation disclosure. The main reason of this situation is that people do not pay attention to the
abuse of the right to apply for the government information disclosure in practice. Therefore, it is
urgent for us to establish a multilevel and all-round linkage regulation system to protect the right
that applies for the government information disclosure in our country at present. On the other
hand, the principle of the theory of internal constraints and the doctrine of the external restriction
of which the right to be informed is the theoretical basis of perfecting to regulate the abuse of the
behaviour of the government information disclosure. In the current situation, in view of the de-
velopment of abuse of government information disclosure application right, in the existing regu-
latory means, in addition to the strict examination system, we also can formulate standards of af-
firming the behaviour of abusing the right to apply for information disclosure, according to the
judgement of the supreme court to review the different cases. These can help us work out some
intractable problems, and refine the content of the application for the government information
disclosure that is beneficial to the people who apply for disclosure of information. Besides, they
are also conducive to the workers of the government, helping them to find the information they
want more quickly. Besides, we also should draw lessons from the “the mode of the regulation of
the system” of British which is famous for the cost saving and how to deal with the application that
they are in a tangle and “the mixed mode of the elasticity of the procedure” of Japan, which we can
take advantages to set several measures to help reduce the situations of regulating the abuse of
the right to apply for the government information disclosure. First of all, we could set the system
of the specific application fee; through this, we can make different levels to collect the charges.
Secondly, perfecting the burden of proof of the applicant who abuses the right to apply for the
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government information disclosure is an effective way to regulate the abuse of the right to apply
for the government information disclosure. Borrowing this method, we increase the responsibility
of the proving for the applicant of the government information disclosure. Last but not least, we
should support to establish an information committee to check whether there is such a phenome-
non that someone abuses the right to apply for the government information disclosure. The in-
formation committee is a third-party in this situation. Because of that, it can deal with anything
fairly and equally. However, if we want to cover more and more the range of the abuse of the right
to apply for the government information disclosure, the most direct and useful way is formulating
an act of the government information disclosure, while we only have government regulations to
guarantee the right to apply for the government information disclosure at the moment.
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