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Abstract

The main theoretical basis of the criminal trial by default system is the theory of balance, the
theory of waiver of rights, and the theory of exemption from the duty to appear in court. By ana-
lyzing the extraterritorial system of trials in absentia in civil law countries represented by France
and Germany, and in Anglo-American law countries represented by the United States, and com-
paring the judicial practice of the European Court of Human Rights on the judicial system in ab-
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sentia, we can find that the above theoretical basis is in extraterritorial criminal justice. This is
clearly reflected in the absentee trial system. At the same time, Criminal Procedure Law in China
stipulates that the system of trial in absentia also embodies the connotation and value of the
theory of weighing, the theory of waiver of rights, and the theory of exemption from the obligation
to appear in court. The research on the theoretical basis of criminal trial by default has enlighten-
ing significance for perfecting criminal trial in China by default system.
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