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Abstract

The “Civil Code” divides the types of common property in the chapter on property rights. Accord-
ing to the different relationships between inside and outside, it makes corresponding provisions
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on rights and obligations. However, there are still two unresolved problems about the litigation
form of disputes such cases in the Civil Procedure Law: Firstly, the Procedural Law only stipulates
a single type of damage to co-owned property for disputes, making other types of disputes irrele-
vant and clear legal provisions; Secondly, the single-case provisions on damage to common prop-
erty are too principled, so it can’t be operated. The fundamental reasons for common property
rights disputes lie in the imperfect legislation of common litigation in our country, and the
non-systematization of the connection between the substantive law and the procedural law sys-
tem. In view of this, the procedural law needs to conduct a comprehensive study and judgment on
the division of common property rights disputes based on the different legal relations between the
external and internal, combined with the characteristics of the subject of litigation itself, the effec-
tiveness of dispute resolution, the degree of interest between the plaintiff and the defendant, and
the orderly progress of the litigation procedure and other aspects.
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