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Abstract

In practice, many small and medium-sized companies adopt shareholder agreements for corporate
governance, which has also led to many disputes over shareholders’ agreements replacing share-
holders’ meeting resolutions. In principle, the resolution of the shareholders’ meeting shall be
based on the law and the articles of association. The nature of the shareholders’ agreement and
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the remedy channels cannot be described in a word, and a typological analysis should be carried
out based on the signing of shareholders and the content of the agreement. Only a special share-
holders’ agreement signed by all shareholders with the content of public welfare (exercise of the
functions and powers of the company's shareholders’ meeting) can replace the resolution of the
shareholders’ meeting or become the basis for the resolution of the shareholders’ meeting. Ordi-
nary shareholders’ agreements can only seek relief through arbitration or litigation. The share-
holders’ meeting is the “public instrument” of the company, and must not become a “private court”
and “private executive board” for the private contract of individual shareholders. The governance of
shareholders’ agreements has governance advantages in protecting the interests of minority share-
holders, and should be coordinated with the resolutions of the shareholders’ meeting to maximize
strengths and avoid weaknesses, and jointly achieve good corporate governance.
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