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Abstract

The theory of causation in criminal law is an important theory in criminal law. As an objective
constituent element, causality has undergone traditional conditional theory, cause theory, and
considerable causal relationship due to changes in judicial practice and doctrine theory, to the
emerging objective attribution theory and dangerous reality theory. The traditional conditional
theory has been premised because the scope of causal relationship derived is too broad, but the
conditional theory has been widely used in previous judicial practice. The reason after the condition
theory is that it is discarded because the criteria for judging causation are not clear. The theory of
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considerable causation once became the general theory of causation, but with the increasing number
of problems in judicial practice, the theory of considerable causation is challenged by objective attri-
bution theory and dangerous realistic theory. The theory of causality in criminal law is sorted out,
and it is hoped that a causal theory that meets the needs of China’s judicial practice can be found.
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R LR R KA S, MR, EERBERC RS MR R TEnE . B B A THE LR R %
FHHAR AR LR KRR B AR RA FBME. BRTRM, FER ERRRKR5ER LK
PR R R (2 OO IRBOE G R R R R BRI PR . AEME GBI RIIL EAIXRE— 28520
AU JRINUE A DURKR R Y. AT EANTE R, X B PR R REIR TR A2 T A AR R
WZAMBIR K AR LUR, Rl SRR A2 R R OC 2R UL R B 18 A 308 B HLAR I 1 R BR 7 LA B
LI 5E B AR A% G A R R R BB AT R

2.2. iR

AU DA SR A OC R I I T A A, DRI £ DR SR OG 3R 1 U e b SRR S U Bl (R S50 . AR SR A IR
K, “TANTEB” WA A B ZEFAFEER R KRR, RWMHERH NEMN SECE SR ER. %
PRI TR e R AR AL ” (JRFR “MEE Ml £ AR RAIWR BAEE R R R KRR
At “H ANHE B” X—Ra%kM, M “XANEB” X—0NB&M, MIERD, &4HIERK
DR SR O R A W bs e L A A A A AT N S & R B “B ANTE B” MM RR. Hob, fEFM
RAMAB I T RR R BOR IS, B52, HZHERRETHE R RAB BT “H=4%"
— N AR

T e 38 S REAE YR AV B3R T B ARIIHIE, X2 R Pk B S SRk Jf . REESS
BRI Ui, SRR O0 R HIBT R A 8 TN DR SR ¢ S I W Rl B 2% 1, AR ATS RN 26 A 1) R 35 T
PASEI . 25t ] i B R VRN L 22 AR 2 (Glaser) JEAT B2, Jaok, FE[E 1D « 4 B (Von Buri)fE77
EVEB G T Lg H, JERTZ N TR Azt nTRURIL, S BAEAE H M s A 4T
2. FEHAR, BHEHERFA UM A T UL 7 SR B SR, B, 78 )i B E R, R AR < F
S ORI CRIE” FI, IBA KOS MIATT. I, R BRI B A, R R R
I AL NG ULRI AT [2] . SR ULAE A S SR T B 5 NBL 22 (R HE T LUIERL, 2 RE MR EI+, H
S I FR A 1R R E S AIW AR IR 0 0, YREEXS AT R RIS L AR S SO0 R
YEJR IR )28 555 . DL, SRR Ui AR By B AR AR B2 5 510 1) T, T DASIE 55 249 Hh 2% AR Ui e LA 2
B W BAEDAITRZM VRIS . KA SEBEER KA R A I 7 SR 5B SRR 2= 11 20
BIE RN AR R GRS R3], AT, SRR IE— oAk X T 25 AR Ul A B v R 3d 2 1 8 DAAT 5
FVE SR R

X SRR EIHER 5 BE

AR, FAF UL R R HIWO AL, 456 B AR R R A AW T, IR R 5%
ARMFHNITIF 7RI 2 ToBESCHAE RSP UL I IS o BEAR E3T 26 AR UKt 1P 2 B Xk
—EETT . 2, MR RRREIR AR ULI U E SRR N 2 R ARG VE I 98, Bl TR
HHEIBT LG E N JaR TR EEREATIER, EEFEARKRKELILT X7
T, A AR AT ULREAT FIWT, B AT L BR B KR A T LRISET A SRR R, IR TE Y 26 A
45 RO T HIBT 5 B e 1 K R B R0 ISR T 45 R AT, BAR, AN K RIAAE TR LB BRI A 17
T AR . T, AR, HERINEILTC B KRR, A S AR 2 o IR =
ITANGRTUE. R UBER R KONH, & BB G 4 R EAA DL RN A, A 2R
TEAEXT A RNE VAT F LR =, XHBIRE B 2R H AR EONSET 5 0T 0 A A N\ 32 2 5 AR 58
PFRBOETM, REMRAAW A E A LINEEER. W, BERFERXAN, IEAEERRHIT &K
IR 32 WL H BT SE .
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2.3. RAM

JR R AR 2 BB DA, B0 B KNS RVER Rk R B O kA i, Hit,
LA FESRAUE R, PEOCF S RIFAFAIRZ T, A4 N 2442 BRI ok — A 2%
Pri AR A RAEI IR, TN EAT A S SR Z AR R RO R WTLAB, TR R B 2%
PEUI— R EREIE, XA RAERI . 52, B U2 A 2 rhoxt BRS¢ R 3EAT I .
PRI, BB BSOS LB DRI U SRR B SR R a8 A 4 LR A, Bildn, e R A
IR IR B ) fie 4 25 A s AR SAT I IR AR W IKAT R S HAT RN IR R K S AT 9t B0 &5
R A BAT T3 1 R E TR ) 2 A D SR AT (R D38 2 A U A S AT BT 77 B 2R AR DR IR TR R B 0 2% A U 45
oL PR A SEAT (10 Ji AL AE - U8 5 4 it o 3 B DR SRR AR E A, ABA -5 i AT D ik . R 9 2 A
B, BAARZ AR R, TR H SO A B 2 AH 2 A [4]

24. HEERXAR

Tilidk b PR SRS AR R EEAR R A EL AR I, AR AR DR SR ) 25 AL SR BR T AN T A AR A o A 24 AR
KA NI 2RI — AT R R — RS R, B8 U — MR oL, B i 1 20K
RPN & HEERER A AR M BPUEIROCR O S B . &R0, e R R
Al —ROWEG . AU BN, MR REIS RGN AL H B IR R R
F14 9 L PR 1) B3k 26 A U0 I 2 O BRLR G R AN 25 0 o HLORE AT D9 NAT 9t i B BIGIR BE 1 b v
BEAT IWTZAT N S A5 R B2 T B PE[S] . AR SRR RBEIRA E LIK, AAEE =M IR
Sl S SRR R i (K Ak I 1% DAAT ORI DGR B BT AR B B DU E R 8 0 58 bt
PRI R TN, B R MEE I I A, B TAT AT M NBES VRIS AL, F a4
Mg R A EZRAT N NBES T 0, BRAZVATT TAT N 28 =Pl AT I 54 R i iS55 (o xt
FRTRE AT 300, RIHZAT N AAT 53 BA L — RN TE 2 (R AT Re .

PR R UAEE H BAAFKMAL, EHA, MAZERR RN ROV KSR, (EEEE
KA BPER G R U A E B D o EABER A R — AR e, A, 0 B o ) A SR U
PR R AR UL 3 B RE A SRR e T8 TRVE BB DA S AR U0 I I i 4 DR A 7 il RBUE e s i 2k
HiE. ATEER R U, B E UL BERC R T A EMRIBE R KRR 5N AN FEAIEE R H LM
[

AT AU S R 5, R SRR G R UARHR IR R M, RNizef KR RN
AT 5 A AT AR PR AT, BIE 2 AR R SR B BAT A BV E R SRR R o B UL, A TR AR
FHEAHE R SFAT R R AT LEAR AR A R AR GR, SAR A ZRU0E, I “ 250 ErEE
PE? L “RERIEIRYE o R ILIRTRENE” o CRERMRERERIATRENE” « “REEN ERTREMIREE” A,
— RO AR PR BN Z AR A AR A R R IRy 50% LA LA AT 95 45 R AT B RO R A7 AE (R R 5
L) ME—F, 1X5 3 E R A I8 5 4R m] R b B £ SR B ST R A B A RAA 6] -

BYERX RN

HH PR SR 5% R U AR BT 25 A Ui i S B 3L SR SEAT AT D9 B B 45 R R A P SRAE AT O 5 4
RZFEBE IR KR, —ERONEA IR R LRE U 2R, IEAHE LR AR B e —f, i
FAF BRI UL AL S B R, HE 24 BRER 5% 2 U BV B IE WA A AN RERR DA ) R A 24 PR SRR &R it
AR fUR AR T BN, HEEIRAE— BORS WARRZIAT 9 N R GRZ 18] 45 A 1
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XA bE, AR, T LRI UL BE R B bR, A SR REII . 7 e T 4 S R
HfE LBk BT DL R — 7T, 5 5e7E T B R e BB 24 B 6 R UL, AT 14
LR S5 2 W 7 24 R T 7 T ORI R B, L AR S P 1 00 b 50042 T A AT 5
SR, HEMPRIESE RS TE, R B AT D R R I A T SR, X A K
SR B R N B I 2 . A7 L AR . SR A T AR S B B
BT AEA. F, TR SR ZR AP T, T 0 T 24 R SR 28 B L A 4 1
A AT AT I R4 BRI R, T Py S A NI 20, A 4 R SR 2 0
LT A LU S]. i, 75 P AIKs 23 F BB AR A b A I B R B e Rt %, RN T
HANT SRE AN E, R R I, 7T AR TR R 2 AN, A 7
T7 MR HE R ZE IR A, DL FLBEA 2 W4T 9 5 Z BB 2 B B R (EL AR T
7 AT VAN R TR T PR B8 2 RS 047 9 DR T el HUBLSCAL, X 7E A 24 PSR o
AL FUR .

BT A R B b 24 R S5 R 1 e UK U5 T BL B 7 0 A e b S R S 76 1 A
BT A S 1 4 T TR R SR RS LI . — M < RBREITEAE , —A “RIais Al
G L RBUBE R E TR, AR, —RANOE. RIS R E b
FP e PR L 5 6 I B BRI T 3 3 45 R 78 KB AT S S Bk 7 B 145 L0 50k
I 2K B 7 J 5 B R M o 5 ) “ZE20 N 1 BT B R i S ATE R s, B 58
SHBRATIR T W A OBE, 5T AR AT S TR 2 M IE B B R [9]. 75T
KN TR, 36 %A BRI R & X4 Ak Bk ABETS, FERE RO A, BRI
N B ST R S B ATE T Z AN T B =% 535 AR AT 0 S8 R, (B S AR
BYINAT N B GBI A e, 36 ELBE S A SHI26 A RURIE 2 47 N E R4 B A R e,
BT 1 A5 A2 AT o 5 4 S B PR R ST 0007 0 5 MO 4 B SR R B 0 A 7
TAE R GRS AR, T 508 A N\ B2 75 S ST S5 4 L 24 e o A 24
ERRTUEE. 7 “RIOSHM” Rk RiE ors, OAREERQRE SRS TR %
W2 I UCH TR B SR R A L. 324 A AR s R 24 SR 2R 5, 44 DL ) T e A
AR 24U SR, TG AL P FO S0 3 (SR EE) O K AT R 748, % b B ) 15 0 T
RETERC R MR FE A OB [10]. “TEULNSIE T, AR T sk ALER Ar AR S0 S b, R
Fie DABE SRR A B M AR AR S B, 5 DA AT Db S TR Jy bR LR 52— 2
B 2R ) R0 5 O AR L.

4 R SR B S BLIER IR, TRV FORPH 2 R S0 RO T RS I IE,
W, FATEARR A AP 2 MR RE AT FI A1) 3L RSB, BN DY
A5 AT R T L T M B S A R SR BT . =R A AL, %0
4 SR AR R 0 T AR 2 PR SR R P . MR, 24 L6 R I IE 2
PER A B U B 2 R7[12].

3. MXHIBERXRER
3.1 FHMBERXREREY
e R I EE R TR AL, IR RISk 126 RAEE M A 3, o A

'HARRIRBE 1990 4E 11 H 20 H¥wk, # (Remsc R il diapi4e) 5 44 555 8 5, 45 837 M.
H A AR 1992 4E 12 A 17 HHwk, 8 s prm s BI4E) 5546 55595, 45683 M.

DOI: 10.12677/0jls.2023.116713 4991 R


https://doi.org/10.12677/ojls.2023.116713

&

=

FER IS ER S . Ze AT B RIR T RVEVE IS, & D=2 R, R 24T & 17 A
FVFHISER, —RAT LI T AYEVFRIfER, =245 REA B MR E R GRSt B
R LI AR R G R R SATAT A SE R B SEAL - SERS ISR B IS B b AT, 3
—RE SHIWTSATAT R A B R LR G, HE 8 P % S B 75 38 1 S i PR 3 DAL S
o SE s ABLSEAL B VR R A HAS S 3 10 AR 2 PR SR 50 AR U AE B LV s B R il A 52 [13] . #EAY
AR o BEAR 15 S B (Y I S A AR 22 T 75 2 WA 1 72 0 15 AR 24 DR R S 28 R 0 4 T DR R Sk R Y
P RRELAT, BB SEATAT N SATAT NS G R ) 56 AF 20 AR (SRR SR 2 ) U 2 PR O AR (A R 2R
RAR)=ARRAT IR KR HIWT . LUF, XA STEE A E R IS (LB S 2 AT PR 21 [14]

3.2. EMVAFIER

3.2.1. BEWARBILHIAR

A BT EASVEE 12 G EAT AT MR ESE . AEE MBS T, HENE RS AV, B
MOS8 T4 A, JETH T8 imputatio. 7ETFNES, B — AP TN, H—=
FRTTTH VS, RO — W BT AR FAT AN K R); 2 EWAE, BP0
TR BB (MU B R B FAT N, BARIEIA BT, WA 8 M 22 R ok B T 2B ARk, mERRA
AN F LRI E TAT A R, RS A BN AT I AR L [15] . ZLA R ELE (4R
KIGFE R o, T E & B8 (VR T AT 7 A0SO H A J5 5 5 U B Bl 7 [ TR 2 )
WYL FTRAYL, FUIHTTEE R M AR ) T AR R A ST UL RS R AT . B
Je A B A TR Ve 2 B AT 8 10 I 57 2 UL R AT R T B e AR IR L H ST 8

BRI S R EER N T AR R, FWHEE IS, BRI, EE %
SIS VB KB FH 2% AR, SR T T R FRDE 9 95 SE —Pslir  BE 0 6 DR SRR R O B AT PR o 3 AN TR
(] 7 F 75 SR AE T [ P A N . SR BOASE T WS . iR B N A AT N E BN, B
TR, KA ESR, Hai BRI AT, SIERZESEHAT R SR TRVE ERRA AN iE
AT, S HEE LA E . B H AR IHNE SIS S R T ORI . UK, TINRENS BRI
TN T B LA THE A B S B R A, RN 3 AR G ) o DRI 38 5 2000 U s B SR R
HE AR R 5 R I AR B  E Ya FL

3.2.2. EMABECHAR

WA JEERAE AR, 7 N AR A TR ) 8 2 SRR AR 2 A, BRI
AT LAy B RV 55 S XU PRSP B I o 8 AR, RO BV 1 P 25 HH =3 0 A B R — AT il
AP ARVEIER, AT NI T AR VR, =245 BT i A BB R AR 5 I [16]

H—, 1TRHE TR RS .. BURESRREMtES, GRITCAATE, (HRRATEH
WA 7 4 KU 5 H RS A LX), X B WA BB R 2 S fEHIWT AT A 5S4 R AH
DR G 2R J 0 5 5 AT IR — S EBR 77 BE X AT AT A& o 1) WA M A IAT A0 T 3 AR
W, ABAZAT ARG RIDJE . Bilin, AT FEHE NBBERSE RTS8 E N2 AT AR 4
RIFJE, EPTEER, XIFA Rl 2R & —Fh Bl 1 A AT R, BRI AR BAT AL 3R 2K
RPER R HEIE . X B &R B S A GR AT R4y, (BED 5 E Rt 2B RAT A
SEIAMAX TR L, 2) 4T AR RIS G . B ST NI4T AT R E A R E R Y
I R4 T CAHERR BT o G UL TR B R BOD . Al KPG8 BT 220 FA R it 5 4t
SR 4 R R VRS B BN RS . AT AR T DHERR B AR [17]. 3) U R SC R EE
TBE R SR R B T LLA SR AT M AGE B T E AR D FEIRE 14 O 25 9 HL 5 A 3 AT 155
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HIBRA N T DAHERR . 4) AT NHE T HGERRVFRIER . 2T B, B o vr i RS AN 2 4y
BT,

=, KBRS KR WS ATHR, BT NAEL R P Seil T AR aik. (2
FE T AL R T DAHERR : 1) RSB . A i S ORAT DSBS VR AR ARG (EL 85 SR AR A A 2
H SR PR 38 T 3 BT AN 2 AT NI ARG S i S B o SR AR e O A8 T Nl T R B 2k G A T 1 46
Ko 2) REIABIVFRINEE . BIAEIZHIEEES (4T S T fa R B2 iz Gk A2 gaE R prsE
fofals, S EZAEE L BR(RGS63.211), 3) ARAEIERMIEHIRITEEZ N KM Tk
RTE Y, BT BIESRAT R R SCS AN KBS =N . 4) € G TE B AAT AT e s 1
Bk, NHONEVERSE 283 FEBUE N EIER BT NE R A A R RN A 2 e HERR A
JEo DI, AT R TS0V B0 S RS A 548 R R A A S B SR 2 XA (K 4T i mT BLAE 6, A
T TR E B A fE s 1 B 1

H=, SiREATE I BE R —RORU, 7L 2O A4 BB A AT P A 2 RIAT
AIE TSV RS 5 SISV GRS 2 I, B2 RN 2 T LU R, (HR A TR A 45 2R
HE TR A R R AN REHEAT R - 1) 17 NS 5 AN B 134T A RER N 2 AE A BB
RYEEZ N . 2) BEE AR, BIgE NVGREIMA AT A &4 B S R GRHEX A N B Saks 1
AT UFAE. 3) HBIEE RSN TN FTE B U N AR R 12 25 R & TAT7 9N .

“IETERE, AEMRARMR, EEREWHTT. T ERNATTHIIN U ER, HRiEmE. “HE
TR E R T 0 B SO 1R T AR AR DR KA B S IR AR e R R A, WL
FOVA BT BRI R R ABA TR T B X LU R ) I 29 AL o S A BB I A BB L (HRF WA 5T
FHVR R F A E 3X — S AT TA[18]

3.3. B AYI SRS

3.3.1. EAEISSILIRICEA

LREHR IR BLEZORE, GRS IR AR R E R E IS 55 WH St HEIR M, 55
U6 G P IS A T A0 A0 AT o A 24 TR SR 9 R B 78 BB ME S L (AN R 77 2 (R PN 2 32 1) 75 W0 U 5 7
WIS . 7EAH SRS REIR KRG, B “RBRMEEZR” MBI, JFA KA R R
W5 32 WA R 24 R R 56 2R UL AN R MR R il 2t B P 2 5 A N AT R, B E A gt e B 0 30 R A T
“SIATAT NIRRT A A 1 45 RIS AL T R RO R I HIBTRRE . SR T AL SRR 2 R R OG
RULHIEIR AL . HaE, RAEMYERKE RS, WM U R ORI o 1A 24 R R B 1)
G M5 2 A o T 4] 8 5 R 24 1 T S R AT A B ) LA T 22 Y L P BB A A 2 1 ) )
file DRI S S B S ARAE 51 AR5 SR A0 AR 24 15 DR R0 RE88 5 M I A 24 IR R 56 R BRSO LA S R
ST RIERE SE[19]

3.3.2. BRI LERAR

“CRIRFFHE S RPN H IR T A SRR RGN, “SATAT NGRS 75 i 45 RS
HhE Ak T R R IR T SR IS B R ER . R, AT 2 R R I IS AR R R R
W FEAE . SFEATE HE S RIS F G (O TR EE, BT SR ECR S B RS b, fE4 208
0 — SO AT AT, AR A X AT A BT I B 45 SR AT R R P AT R SR A 24 [20]

— NN, SER LSS AT RIS, Sy B S B (e B st Bl . B S Bl A A R T S s
AFAT NS IV BB AR T IS PR BRI A5 9, MR, (RIS RS, ST AT A R fa R i i
I NAT AR B LA T AR A 0. 5T BRSO R R S R BRI, DL “ KBRS A5,
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W FEMIE A SEATAT N B B S A 2 AT 0 405 5 BT 17 A 75 S R A ANAT IR 3. 7R )%
AL H W7 o U SR SATAT R S A AT N BAFAE S RS 1 5 RO R, MR ST T A 5/ AT N (G
TR EA R, I HAERELIAE R, T ARREARER R G, $HEANKHEZRIT, AT
PR AR ) N A B R R B8 . (IR AT BUAR R R S B ABET, (HRINE AY]
EHAT NG H AN R 2 BEA R KGR, FHi, RS eEnFHrvEiHE ANg R mEAH
RKFR[21].

4. 458

B HUR N SEERTIAF LR, RAREAIRX — MR AR R T poE 1, X B R R R AT
IR AT AR BOS T R R R VGERMIE S . IR RV WA R EZ I EE AR, 2
R o AEIREA R TIE U R G R B A KRR R UL (HARESLE, PR K AR th 23
HY R P S AL R B, KR A M R SC 2R B A A D T R BR 48 2% 1 DA LR R R
€ Bl TR R EW . FWIEE IS SR I S B IR ROZ AN IE £, X2 H AT RS R BT A E
FIrE e AR, ERRUT T EAREEOCERE R T, AR “SUTATN” e “HERRRR” #HigthiE
AAERRIE P LR IUR . TSR, SR FEEA AR A4k WA TR I A, R
FWASTRI AR, BILEEEAEIE, LS, R E B, IR e E R SRR A R
HE L KRR )L R, SRR R RS I 4 P T LS A ARG R BRI 5k, TEkE
AU e E PR O R BS R R IR B E I S AR A

BE K
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