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Abstract

Traffic accident infringement cases involving one spouse are frequent in judicial practice, but
there is no unified judgment standard for the attribution of responsibility. Most judicial judgments
of the court determine that the way of assuming responsibility is through joint debt between the
spouses, and the judgment basis is even more chaotic. The Civil Code of our country also lacks spe-
cific provisions for such cases, only the relevant rules for the voluntary debt in the joint debt of
spouses, and lacks the relevant provisions for the statutory tort debt discussed in this article.
Therefore, based on a comprehensive consideration of the balance between the maintenance of
marital relationships and the protection of creditors’ interests, and in conjunction with the de-
termination of the joint debt of spouses in the voluntary debt in the Civil Code of China, it is ne-
cessary to establish a substantive judgment principle that the debt of one spouse in traffic accident
infringement should be borne by the individual in principle and jointly borne by the husband and
wife in exceptional cases, and a responsibility attribution system based on the main judgment cri-
teria of “living together and sharing profits”, procedurally, improve the rules for creditors to bear
the initial burden of proof, in order to better address the needs of judicial practice, ensure the
harmony and stability of marital relationships, and maintain the good operation of society.

Keywords

Traffic Accident Infringement by One Spouse, Responsibility Attribution, Living Together,
Shared Benefits

Copyright © 2023 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. RE—AXBEEHRNZ RiEEEN

BB LG PR, IREEHTRO NITIAT (4 TR, RAE A L giit, #ukf) 2023 4
6 AR, AEMHEIERE Bk 4.26 14, HrhiaZE 3.28 144, Biaelfii 4 1620 Jifl; Hlah%- 25 A 5.13
N FAR A BB 475 AL N[1]o IRAAE S NITHERAR ZAE R A [FI I, 1 S B 7 VF 2 A8l kA
EHAEBARHATIRRE DR AR WLl Pl SR Sy REILFGST 7 . #E 2023 £ 6
A 1H, KZRBFHAISC 4039 f3, T =FHEZL1L 635 . ATLAE L, KPS EHF MR Gy %
HEERZ, W RAIREIHIRZE T 5T EAMESUER HBBONR M . Had, AR E K
B, (R ((CPEANRIEMERZ) , LU (R )0 1064 % “UHUE T RFE—T7
A E ZAGE A D, e RE 7 AR U AR AL T R R A e A B, Herh oG T RZE— T HLEh
TR HH AR FUE B H T — I RARE AR e, I Tk A, SRR iR k=
B SRR B, SRR A T R EAFEFIR AR . B, W FERE T Sl SR A
WE RIS 237 RAZ BN — 75 BRI 3 5 AR BT IR 2 P74 AR, X T 4Ed 2 i A7 1E
HABAEH .

DCRIEIL) 1064 2 RIEXUT IR AL BE R RGN R R B RRIT A6, DU RIE T TE NS R A2 S ] LA
AN SO ZBE R AR ARG5S, JB T RIILFRSS . RE—T7 IS RAEGH LA N 44 SR 52 3 A 7 2
Py, AETRZILEGS: (B, SUNRENSIEMZ A5 H T RZILR AN . R4 2E B 2 T RE L B
FIRIIRR S

DOI: 10.12677/0jls.2023.116786 5494 N


https://doi.org/10.12677/ojls.2023.116786
http://creativecommons.org/licenses/by/4.0/

2. RE—HFXBEMRNZHERFAEIR
21, (RZE#) REXAZEBENMERSK

211 BrZREHEMHRFHZEE R FAERN

(RIEHL) 1064 2K K2 REILA G MIAEMN . ERZEFFRK, ZFRBEZPIAEN
7 RZEIL[F 155 1R E Z BONE N, AEIEASTIT B IEE R, £ REXUT IS A R A7 4
W], —J5 AN N A S A 55 1R D 05 2 52 [2], RFEILFAGUESHIAE, flle =it —. —
RFETRENTHFANEEIR, “RN T FEHFANTE, =T REILE A A2 E (E
R EE H AE TR MR ). JFHAERME T, BPE LIEIESHE TS T RN, RN
HKAEMIRE RN T RIE D HAEFRE, ey, UARGAEAGREFNIFAREL R, K, 5/
T AT DO 9 5 B o B A7 RS 3 A () B R R BT A A RZEIL A 55, AN &
s BT A E AR EE R N T A BT E. BEINY, ZIRNAE S BN T RFE
— O SR BOAE, BUARE TN R B R AEAE TR0 3t R E RS, AR EIEH]
RASUEGILFRR BN . B, FHAERBATNRKEZ G, RERIZBAT N ST B IR S 6t
BN 7 IS B AR R ERR, GIIE s, B EE 2 AR 1 B 26, AT LE#A
ENZRBZ N REIFAfSS . JFH, TS RE T HRRANTEE, AR THESO TR+
JE SRR AL S, IR SO PS8R o 55 b % vl DARESRS 9 H B0 . A\ 1950 4 4
e CUSWNE) JHaR, SN — B SR B 24 01 (Rak)y , HEZEMA SN . Fik, £
HAANERZILFA GG, AT 2GR —EEN o 55 =R ] DUBESE A 25 D0 2 000 45
eI AERSS, BARERE REXUT AR B BN, WA RN 7T RFIERTTHI H W RKEEA, (H2
F—IT N ERAS T A e, R T AR, EDEURIETUE, BTSSR E N RFE LA S . EE A
s AZIUNRT T A3 425 B FHUR BOAE FIFE R A R L M 6] 7R A, sl F R
1T RAMA TR R AR T B SR SEA = ARiE MRS, T I 6 S5 R 3 T R 2 ) i 3
2R A

212 RERBEEFEHEIRETR

BT o BE H R ARG B 57 ISR AT N R ZEXUT R A RO ) e 7E (IR 1) 1060 2%
FHERZNHEF BRI BB G =, —REREMS, PAETRINTTZ 0, /)
RAWWRAMERFERZIE: R EZEN, A BURE R T 52 B R AR 2 =&
REAT M EAE, REAT A& RIRAT ), R REEEAT N3] BAokE, BiRE
—HRTHFEAEY. KM #E R BT SEXEEREVINCR HEH R84 ik, 46
ESCHTEBNRE , REE— T MR A MR U N T 5 BE H R ARG & 2R — S H
HARUH R AT E . SIAMERERRZ, ERm ARIAB S TER (h e NI E TR ) 450
FEERIIFRE(—)50 34 2 PHOUE S, W1 1AL RAT NN R T RZEIC A B MR EE . 5iesk
FILSE AR A, 7 o e N R I 5 Tk 22 9 o B T R M5 95 S SR I RIS AV 5 4 4% ° e o,
2 J e N BB THE A (e A RSL A R ) SO BE S (0 R ()56 34 %+ KRB Tr S = NI, BeMfids, =A%
%S RIS RGN, ANRIEBRT 300, RE— e NI, WS L A s P T 6 5, 6 = Ak %5
RIS, NREGEA T
OB N BRI S TR 238 o S R 55 R AT D ML) 585 4 %+ XM A5 AR, RIS R TR
TERAF T, A RIE (e SR SR BRGNP T S 055, R FARARRY s B A RIS 7 24 13t e

Tr AN T W A RSO AR AR B I 1 AR, AN TR R T7 A A4 R GUR TN N e g 3l
EANAZOSS BRI REIL RSB, AT

DOI: 10.12677/0jls.2023.116786 5495 R


https://doi.org/10.12677/ojls.2023.116786

IHRARLE X 70 Gk 55 5 ARA LSS, ARG AN T ORI Bl IR #2530 AR AT . [HE, kT
RE T NCEFHAIR B GUE 8 TAREGSS, BB B 655, T bt B HERR 78 R L
[ 53 5% 2 4 o

2.2. AIESEERPINERSAERNIRERE

N T TR0 T R RNESER AT KRR — I 3R B B GE U, Bk 2023 46 A 1 H, £
P “BLah sl SR Gy . REFLAIGSS 7 DR B Al 72 BB AT IR 2 B A R 21 4039 4] 3¢
5, BT BA RE B, IR RBE GO R ESE T N Rk R T UAWETC, R R SR <X
T UMK A AT BIYIA] — J7 MHRAUT N A 5 — T2 15 i B E R SRR E ™, RS L hE
R 12 fy F A HSCA . BRI 1R,

Table 1. The Higher People’s Court has recognized the debt of one spouse’s traffic accident infringement in the past five
years
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