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Abstract

Small and medium-sized enterprises (SMEs) have their own legal characteristics compared to large
enterprises. The current Enterprise Bankruptcy Law does not differentiate the size of enterprises
and applies the reorganization system to all enterprises without any distinction, which leads to
the problems of limited subjects, insufficient motivation to apply for reorganization, joint and sev-
eral bankruptcy of entrepreneurs, and procedural inappropriateness in the practice of SME reor-
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ganization, which has delayed the best time for SME reorganization and reduced the success rate
of reorganization. In this regard, we should learn from overseas experience and take the opportu-
nity of the revision of the Enterprise Bankruptcy Law to include unincorporated organizations and
individual entrepreneurs in the scope of bankruptcy reorganization; give priority to the principle
of debtor’s self-management and appropriately break the absolute subordination rule to preserve
the rights and interests of contributors, so as to encourage debtors to start reorganization as early
as possible; speed up the legislation of individual bankruptcy system to deal with the joint and
several debts of business owners, so as to help business owners realize debt exemption; introduce
the mechanism of deeming recognition and build a pre-reorganization mechanism. In addition, we
will introduce a deemed recognition mechanism, construct a pre-restructuring system, shorten
the time limit for restructuring, and build a special restructuring procedure for SMEs.
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