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Abstract

Compared to Article 40 of the Marriage Law, Article 1088 of the Civil Code further guarantees
substantive equality in evaluating the contributions of both spouses. However, through sorting out
the judgment documents of 77 divorce economic compensation cases from 2022 to 2023, it was
found that the divorce economic compensation system still faces difficulties in providing evidence,
unclear evaluation criteria for assuming more obligations, and inconsistent calculation standards
for the amount of economic compensation when applied. The system should be improved by ap-
propriately relaxing the exercise period of the right to claim compensation, reasonably allocating
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the burden of proof, and unifying the standard of compensation amount, in order to maximize the
protection of the interests of the party who bears more obligations.
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Figure 1. Court support for divorce economic compensation claims
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Figure 2. Distribution of economic compensation for divorce
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Figure 3. Gender situation requiring one spouse to pay divorce economic compensation
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