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Abstract

The Interpretation of the Supreme People’s Court on the Application of Punitive Damages in the Trial
of Ecological and Environmental Infringement Disputes supplements and improves Article 1232 of
the Civil Code of the People’s Republic of China. However, under the environment of prudent appli-
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cation of punitive damages in China, cases of private interest infringement applying punitive
damages are rare, which is mainly reflected in the difficulty of filing a case, the difficulty of proving
the requirements, and the high requirement of the subjective fault of the infringer. The main rea-
sons are ignoring the punitive damages for the harmful acts, ignoring the punitive damages for the
torts caused by gross negligence, the elements are highly similar to the constituent elements of
administrative criminal responsibility, and taking the illegality of environmental torts as the pre-
condition. The solution is to apply punitive damages to malicious infringements, apply punitive
damages to environmental infringements caused by gross negligence, adjust the components and
standards of proof of punitive damages to environmental tort private interest lawsuits, and apply
punitive damages to environmental infringers who have not violated legal provisions but acted in
bad faith.
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