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Abstract

Against the backdrop of a deeply aging society and the rapid development of the “silver economy,”
elderly care service contracts have become fundamental legal documents regulating the rights and
obligations between nursing institutions and the elderly and their families. However, under the cur-
rent legal framework, these contracts face multiple dilemmas: distorted expression of intent due to
information asymmetry at the conclusion stage, performance defects caused by the lack of service
standards during the performance stage, and infringement of property rights due to difficulties in
refunding prepaid fees at the termination stage. By reflecting on the legal causes, it becomes evident
that current laws overlook the social law attributes of elderly care service contracts as “mixed con-
tracts,” the substantial inequality in contracting capacity between parties, and the fiduciary duties
that nursing institutions, as public service providers, should assume. Therefore, from the perspective
of protecting the rights and interests of the elderly, it is necessary to systematically improve the
legal regulation of elderly care service contracts: introducing mandatory information disclosure
and a reasonable “cooling-off” period, strengthening the regulation of standard terms, establishing a
flexible yet robust service quality standard system and third-party evaluation mechanism, and im-
proving prepaid fund supervision and liquidation rules upon termination. These measures aim to
comprehensively safeguard the legitimate rights and interests of the elderly in their consumption
of elderly care services.
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