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Abstract

As the degree of population aging in China continues to deepen, the traditional family-based elderly
care and guardianship functions are gradually weakening. The demand for personalized and autono-
mous guardianship arrangements among the disabled and demented elderly population is becoming
increasingly urgent. The Civil Code establishes a system of guardianship based on consent, breaking
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the limitations of traditional statutory guardianship and providing a legal basis for adults to plan
future guardianship matters in advance. However, this system faces issues in practice such as the
lack of implementation details, imperfect supervision mechanisms, and insufficient social support,
which restrict its institutional value in an aging society. Based on the practical needs of an aging
society, this article systematically analyzes the theoretical connotation and institutional functions
of the guardianship system based on consent, deeply explores the operational difficulties in current
practice, and proposes institutional improvement suggestions that are in line with China’s national
conditions from three dimensions: refining implementation rules, constructing a diversified super-
vision mechanism, and strengthening social support. It aims to provide useful references for ad-
dressing population aging and safeguarding the legitimate rights and interests of the elderly.
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