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Abstract

Amid the continuous advancement of a super-aged society in China, home-based elderly care has
become the mainstream model with the widest population coverage and the highest social acceptance.
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As the marketization and professionalization of elderly care services continue to improve, the home-
based elderly care service contract serves as a core legal instrument for defining the rights and obli-
gations of both parties, allocating service risks, resolving elderly care disputes, and safeguarding the
legitimate rights and interests of older adults. The degree of institutional refinement of such contracts
directly impacts the standardized development of the elderly care service industry and the construc-
tion of an age-friendly society. However, in judicial practice and industry operations, home-based el-
derly care service contracts still face practical dilemmas: the special personal nature of the services,
conflicts with traditional contract rules, complex principal relationships, ambiguous liability demar-
cation, unclear legal attributes, chaotic legal application, and non-standardized contract formation
and performance. Drawing upon the Civil Code and the Law on the Protection of the Rights and Interests
of the Elderly as normative foundations, this paper conducts a systematic analysis of the connotation,
legal nature, and practical models of home-based elderly care service contracts. In response to four
prominent issues—conflicts arising from personal attributes, unclear principal responsibilities, cha-
oticlegal application, and non-standardized contract operations—this study proposes corresponding
optimization pathways: constructing special contract rules, clarifying the boundaries of multi-party
rights and responsibilities, establishing unified legal positioning and adjudication standards, and
standardizing the full-process management of contracts. These measures aim to promote the sys-
tematization and legalization of the home-based elderly care service contract regime, thereby provid-
ing solid legal support for ensuring that older adults enjoy safe, high-quality, and dignified home-
based elderly care services.
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