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Abstract

China has entered a moderately aging society, and realizing adequate housing and dignified elderly
care is a vital livelihood goal of the national strategy to actively respond to population aging. The
right of residence established by the Civil Code provides a proprietary protection framework for
the residential rights and interests of the elderly. However, in practice, it still faces practical
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dilemmas such as vague establishment rules, unclear definition of subject and object, lack of a co-
ordination mechanism for right conflicts, and inadequate relief of rights and interests. The two tra-
ditional house-for-pension models based on the right of residence, namely “transfer first and estab-
lish later” and “establish first and transfer later”, either involve property right security risks or con-
flict with the jurisprudence of property law, making them difficult to adapt to China’s elderly care
reality and family ethics. Based on the perspective of aging social structure and elderly livelihood
security, combined with judicial practice and comparative law experience, this paper systematically
explains the institutional connotation, practical dilemmas and deep-seated causes of the elderly’s
right of residence, reflects on the inherent defects of the traditional residence-right-based elderly
care model, and constructs a new house-for-pension model where the elderly retain ownership and
transfer the right of residence for valuable consideration. Furthermore, it puts forward an overall
optimization path from six dimensions: rule improvement, procedure optimization, right coordina-
tion, risk prevention and control, diversified relief, and legislative connection. The research aims to
promote the precise adaptation of the residence right system to the needs of an aging society, pro-
vide stable, accessible and sustainable proprietary protection for the residential rights and inter-
ests of the elderly, and contribute to active aging and the construction of an elderly-friendly society.
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