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Abstract

Against China’s accelerating population aging characterized by “aging before affluence” and “aging
before adequate preparation”, re-employment of over-age workers has become prevalent, yet their
labor rights protection faces institutional dilemmas that severely constrain the implementation of
China’s national active aging strategy. Taking Social Conflict Theory and Intergenerational Equity
Theory as the core analytical tool, this paper systematically analyzes the dilemmas including am-
biguous legal status, institutional exclusion from social insurance, and lag of the rigid retirement
system, revealing that the root cause is the four-way interest imbalance among over-age workers,
employers, working-age workers and the government. Drawing on overseas legislative experience
in flexible retirement and anti-employment age discrimination, and domestic pilot practices of
work-related injury insurance for over-age workers, this paper proposes breaking the traditional
“all-or-nothing” binary protection model. It constructs a systematic institutional system with “spe-
cial labor relationship” as its legal basis, work-related injury insurance and flexible retirement as
core breakthroughs, and anti-age discrimination and strengthened government accountability as
supporting measures. This system aims to achieve appropriate protection of over-age workers’
rights and multi-party interest balance, providing theoretical and practical support for the legal
guarantee of China’s active aging.
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