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Abstract

China has entered a moderately aging society, where issues related to social care and rights protection
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for disabled and demented elderly individuals are increasingly prominent. The voluntary guardi-
anship system, as an innovative social policy that respects the elderly’s right to self-determination,
allows them to pre-select future caregivers and property managers when they possess behavioral
capacity. However, this system faces numerous structural challenges in social practice: legal provi-
sions are overly principled and lack operable social enforcement rules; the qualifications and re-
sponsibilities of guardians are unclear, and the foundation of social trust is weak; social supervision
mechanisms are severely lacking; and the supply of professional social guardianship services is in-
sufficient. The underlying social causes of these issues lie in the current policies neglecting the so-
cial law positioning of voluntary guardianship as social welfare for the elderly, the substantive equal
social relationships in guardianship agreements, and the social trust and responsibility ethics in-
herent in guardianship relationships. In view of this, we should systematically unleash the potential
of the voluntary guardianship system in safeguarding the social rights of the elderly by introducing
special social policies, strengthening notarization procedures and model agreement texts, construct-
ing a dual-track social supervision mechanism with public-private collaboration, cultivating profes-
sional social guardianship service organizations, and introducing the concept of social trust obliga-
tions.
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