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Abstract

The obstacle of contract performance has been a difficult problem to the parties and legal practice
since the beginning. In order to solve this problem, most countries set up the relief system for the
obstacle of performance according to the fact. The rules of contract rescission and risk burden are
two important components of the solution mechanism, which are in the legal consequences, the
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applicable content and other aspects are more concurrence staggered, in some occasions even
conflict. Patterns of our country currently adopts two kinds of solution system coexist. Compared
with the rescission of the monism mode, especially in legislative practice general performance of
the barrier system is slowly shift from the road of the constitution of facts to the road of legal con-
sequences, further detailed provisions in the judicial practice to relieve the conflict, improving the
barrier of the contract settlement mechanism system.
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