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Abstract

The preservation system of civil litigation acts is a litigation measure to protect the legitimate
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rights and interests of the parties and ensure the effective execution of civil judgments. However,
in practice, the development of this system has been difficult due to insufficient protection of the
rights and interests of the respondent. The shortcomings are embodied in: the legislative provi-
sions regarding the initiation procedures, application conditions, jurisdiction, review methods,
guarantee relief mechanisms, and the scope of application of behavior preservation of the civil lit-
igation behavior preservation system, etc. The legal provisions are abstract and generalized, re-
sulting in a lack of operability in practice and clear guidance; in judicial practice, there is an im-
balance in the rights and interests of the respondent between the applicant and the respondent,
between the applicant and the court, before the litigation, and during the litigation. In view of this,
only by sorting out the application conditions for behavior preservation, improving the review
mechanism of behavior preservation, and broadening the relief channels for the respondent’s
rights and interests, can the protection of the respondent’s rights and interests be gradually opti-
mized and the behavior preservation system improved to maximize the protection of the respon-
dent’s fair and equal participation in the behavior preservation procedure, balance the rights and
interests of all parties, and meet the legitimate requirements of modern procedures.
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