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Abstract
On August 23, 2001, Ms. Feng took advantage of Mr. Sung’s inability to take care of himself in the
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terminal stage of cancer and coerced him into marrying her. On October 13, 2001, Mr. Sung passed
away due to illness. Ms. Feng used her marital status to inherit Mr. Sung’s estate, and Mr. Sung’s
children filed a lawsuit demanding that the court rule that the marriage was invalid. On April 28,
2003, the court of the first instance held that Mr. Sung did not have the true intention to express
due to coercion, and ruled that the marriage was invalid. Ms. Feng appealed against the verdict. On
2 November 2004, the Court of Appeal dismissed Ms. Feng’s appeal and upheld the original judg-
ment. The special circumstances proposed by the judge of the first instance in this case can be
used as grounds for the invalidation of marriage, and is an inspiration for the second paragraph of
article 18 of the Interpretation of the Supreme People’s Court on the Application of the Marriage
and Family Part of the Civil Code of the People’s Republic of China (I).
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2. Sung Estate v. Feng 2
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2003 %4 A 28 H, EB—H Greer JIFE I NG LT MaME, HEFIHRIGAERAEFAE 4
AR PR e R S S T, R A D R M 7 RV E, g 58 4508, R

T BB IR BN IS B, HOARISIRTICR . Ja e x — s AR, 38 EF.
2004 4F 11 A 2 H, ZXe&E FURER LD 2ot BIRBI A O, BE EE, 4ERFIEA, — NUSIH
AP &

3. —HERRBIFIRIES
3.1. BB EGR

GRS IS IR T REEAUT Y, MREFFHATAERE TN 5, BRNAIT NS H,
ITANAAEEEMMEBER: 8=, TN EANTRIEHEEHIVERLE .

—HiH, Greer JIEF NN, ARG O T RIGEMN WA TN T HE. BHPRER
o LI, Greer JIE AL 20 M FRSEARERE AR 0 B 1A RS HIROL, Bhia L5 B 4 a5 s M.
(B, FENSE R, MRa R T A s S T B B SIS N AT S . R
Greer J. R _EIRFLE, N J9is 2t B E HAZWid 2 ABONES IR TC RO B, 4 L A e 540 e R4 41
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3.2. BMEHRIHIRL
A R A . B —, AT W AN B IME MR VR, e W A S U AN IR R S A 1

6, UERA S A i R OE .

I, ST PREAT A . V5 L T I e BRI 2 A TE TR I B A ST, TN T
— IR, X ARG AR T BORE

Greer J.i%'H 51 F Pascuzzi v. Pascuzzi® G KA IETE T IR 11 1R 30 B A2 DA e, 5 ) 40 24 (i 2
I o TEA% R P R S 5 0 5 A WS I AR AN 15 5 it B9 T 5K 2 G B — A R A5 i [ RO T 46k 7 R MR T
AT —REAE— K . TR RN, BEsRFHIFZ 8. S wsm, R GAH
o PRI . WS I CBHERE R NI Z TSN G, XU BT A S 1 7). JE S SR A A
Yo AT, TEMRERIERERE T, G0 DABECE, By in Rk 2 52 BAH T b
FERE, 2 EMNRATRIENEHBREATH, BATRA THRIEMFE. FIETHRZISTE
o

ST BiR R, Greer JIEE WA, Wit NGEISHITH BXTRIEMFNGRE, FHRNTIE K
TIRRBANRE, BUERGA G TFICLTARIVIRES:  HARAE MRS 58 008 10 L LI IR, 7R
PN B R XU T B PIRAS N 5 1 b oA Sl A e in (6K b 2 i S B L L4600 24 T it AR S

=, MhEfTNARE . AU AR T RERE, MRS IE T AR AR N E AR IR
RZ . EF KB ZENGEAREGE, RO AN Y FBTHASREEENOT >, 7 [1]
IeAh, WAFFEAVERAEA LRI, R AVERIE A saka Lo e, X ] DA ek B
BRERTFZE, RESHRWG, I “REARZEXANEFE, RESORER ", ROk R e
AN AR N3 BT AN AP G, (A A ATE SRR X B goa e i [2).

!Kawaluk v. Kawaluk, 1927 CarswellSask 155, (1927) 3 D.L.R. 493.
“Roberts, Re, 1978 CarswellOnt 513, (1978) 1 A.C.W.S. 203, 18 O.R. (2d) 387, 2 E.T.R. 74, 82 D.L.R. (3d) 591.
®Pascuzzi v. Pascuzzi, 1955 CarswellOnt 100, (1955) O.W.N. 853, 1 R.F.L. Rep. 262.
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H, ZENFBEEHCHESERERAT N, Greer JIEF NN, ERSGAFIEH CRYISTT ML L L
ERHRRBA AT A, SLZRBOL TR B SR H#R, DB RO S RLT B 4 82 R ova s
T Greer JIXE [AINIEREN T —FEHE, BIRSeE 5 HA L+ UL 535 L AR 0840 R IR o IR o,
RIS HAh 2 L& AR R, ol ER S L LaM. S5 L LAESLKE R, ABRKRA
Sy, RCAERRGRRARE, IEHREAAMERERN. 54h, F2001 49 H 4 H, ReETEEIT
Z 5 AT Loh, RIIEAFAMREE LT Kevin i F BRI b3 AL [F) BT e HeA2 40 hf) JL 7117 Greer
JAETE VN, R (A% Sk 1 RS A R B 32 20 - (AN 5 mi, BE T IXB A AP AN B E
USHR , DAL AR BN AS AR fh R 4% 5 I . Greer D3R B A NIX — VIR MRS AL 20 5 1 A - 2 25 1 0S4 .

PRIk, ARSI e, 1S RS AR S T e .

3.3. BHME—— IS SERT S = FR B IS 0E3 ) R TR A5 R IR

Greer J3AE 51 H T Banton v. Banton® %, Z1 Cullity V=B 20 HT T — & BRI FIREANEE ) 88 % &
N5 — 2 EAE R P TR 31 & LM 755 224 U1, Cullity EE e, SIS S, FE2
—MEIEATH, LASEEEESIX TR, MERII R« BAREZ O RE 0] LA AT S B
A, HENTRRRA RS, Gz RIS ZHEEE T .~ Bk, Greer JIEE W AR
EREHEIERNIAEE, REAGIENEEA REEE, HRASERE, WSWEILH.

Greer J.3%'5 51 T Barrett Estate v. Dexter® 2K 1E & B E M. 1€ Barrett 7, VEBLHEZ 7 #4F
=74 4 5 Malloy BEAERIESE:  “—/N N 20 [ RIS IR mvEsT,  DARTAS RS, — D AW T
PLAARATTAnAT 52 F52m0 .~ Malloy B A VIR T AN 24 52 75 AH 24 F2 FE - 52 0 45 25 WS 4 1) R

Th 38 ZE I fe e e B 6 AN M BE A O TN EAT 7R “H -, CIMHIBABARMALE: BT, X2
FH 1 2 AH AT 2 52 AN 2 m N0 s 55 =, ANl RnA 2 ggm; 500, sibr Bihn 7 A5, 7
[BIFEAZE Y, 24 2 FaR by BT, 1 2R R e AR i e B2 AN 5200 T AR Y Berrette %€, Greer
JAEBINAIZFA L0 SBR[ AR S A 2 25 05 A T e ) M= R

Greer J.7%:E 51 /il De Reneville v. De Reneville Z[41181IE/E A FEIES U2 TR - 7€ De Reneville &1,
Greene Sl BF7ESE 111 TUUL 1 LA R JLAJIE:  “ooee e TRAUS AR FRAEAT T R A, A AT AR A BR 22 1 BN
BEAR A A R A S B US A, I BT DL G AU an e Ar, T AS 75 AT AV 2 TR R US W o mT4RUES 1 LS 4
S TR IEA B EERUINE BT EAT R RIS WAL 2 21, BN EBE AR M A B 2. AT RFEEI ISR, 7

WAL, S B N B A RS A TC R B b, ) 2R B A AE A A2 DA ISR R 4H 0 [5] . Greer
JAREINA, R B BT G5 50 P CL A 543 L 5 88 AN NI 7 22 WY AR S AR 0 I B S #R 7e i 1 4
Ry TAS LS R AR S FIEAR o FEIX PO US IR A0 5 8 5% AR 5 AR e n ) B A 3t Ay 1 S
ToRLHI B

Greer JIEFINA, S5 RAGAM T HbE, SUERGARE T4 IS =R, A0 R Ak
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4. B taoiEt R iR AR E R
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4Banton v. Banton, 1998 CarswellOnt 3423, (1998) O.J. No. 3528, 164 D.L.R. (4th) 176, 66 O.T.C. 161.
SBarrett Estate v. Dexter, 2000 CarswellAlta 816, 2000 ABQB 530, (2000) A.W.L.D. 596, (2000) W.D.F.L. 616, (2000) A.J. No. 955, 268
AR. 101, 34 E.-T.R. (2d) 1,98 A.C.W.S. (3d) 1055.
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TATRT, RA T ESRIRIE, AT IESRHES, ARSI, e HES0F G20
Karminski J.92 75 J B R b R 7R 7 S UR T 75 HORE D RE BEAR T1T ST38t W8 [ B /7 78 Durham v. Durham’ %,
Durham (&8s 11 &5 i 117 B vh 5 38 2K B AT At 55 Durham {F1 8% <\ Ethel Elizabeth Louisa Milner (3%
IR« RN« 1 5 I5) USRS (B R A RIRZER « TS 1 « B% Zh 70 « KIRGN), BE B2 E DGR AT
S, WhOEAMES, TOEMAISIN. AT RN, ANHREEERNE PRI R SN 2. R, 5
AN, AR, SRR A R FE RS I BT 0 XS5 R TAT

FE— s B WOR S, ROy AR EVF. _EYRIABEATT Greer JIAE XS LR H DLA
BATRRE TSR RO G SR . Greer JAAE 51 1 Banton %€, 1E Banton %+, Cullity J.EE K I
SCHAT R IICAZ ST RNERRR Sy, T AR SRR IX BEOE RINAB R B4, Cullity J.48 H7E Spier v. Bengen®
LT SRR ANRE N, FEZE AR TR, ZEL AU Re 7 E SRS AU . R R —
AN AARERRILE RN BRI, SN REZE 45 U AS . Rk, Greer JIEE NN, REMARENS X
S RGBS ATE R )], R ZAT R . BARBRZAT RSB T BON S IR TG A B e
{H/2 Greer JIEEINAAZRMIEA AL OEER, SR EA/E N ARISIA TR B . EIRIEBEIN AT — i
0 ERHEEf EVRFER, EVRIEBERIE T Greer JIKE R T BIE RS AETAT NAE IR FLH .

2004 4 11 H 2 H, @ RIgE FURERBE VN LB ST, SRS o) BF, S8 k.
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MRIEAH G RISCHR, 0 T ESOX AR5 S LK BB R 2 N [6]K &R, A 22 i 4 93
HUSAAL] o BT A 00 el 52 35 A AR A S AR AR A . 2 F AR AR T A0 HE B SR 45 s B, It
HBFINRBE TR, S ST B ERIEGA SN E R o 35035 PERC A A2 52 35 38 o A 10 32 22
M, At/ g5 T] DASRAG 32 AR O o, DALl I S AR AN B i OB, SR AT IR 52 75 T g
PEREERAIT]. RIE R TS 2 £ B, BefRAT . TIRSEACE HF SkEY, Hili il
AN LS 21, B VARBIGE WS IR RN 5 SRS 2 2508, 1 2038 25 0 3R A5 SR IUR S A
FRHIEVERON 1 2 MR S A R R 3 < S U

5.2. $tXRIFIBHIBIR I E

5.2.1. HERESRTFEELY

ZAMF i Greer JILEE FRRIRIR . BRI OSSR IE AR IR TSI, (ER 25— BUS R i
FUS, —HASEANNRERRREEA R, BLRE, TLESE AT

Oosterhoff #Z FFENTT ARIEE B :  “Greer JIEE X4 7 ISR 5 AT MU 500 . it R4
FEATERE, HRXIFAZ— AT, KOOI Y3 NATAT— 7 #%AE (E R Je AR FU R $2 R 1S
R ERE . WS ghie, AN UAERYS Lot il AR S AR 4 25 GBI T B /. 7 [1]

5.2.2. HERIBHEBNINEIEXATEE
FEfR D S NS5 3F AR 1 7 AL, Oosterhoff 2 A9 AT LAY K EE Tl o JRVEANAS 24 500 111 4 45
B0 S0 1] U IS IR F S AVE (8] (B, IX AR IME BRI LAAE — e RE R 4EY I <F A R

SPark, In the Estate of, (1954) P. 112, (1953) 3 W.L.R. 1012, (1953) 2 All E.R. 1411, (1953) 11 WLUK 6, (1953) 97 S.J. 830.
"Durham v. Durham, (1885) 10 P.D. 80.
®Spier v. Bengen, (1947) 1 WLUK 580, (1947) W.N. 46.

DOI: 10.12677/ass.2022.1111657 4823 FES R ERTH


https://doi.org/10.12677/ass.2022.1111657

ot

S

AN —T7, HRSIHBO 2 T e, X Jo S MU 2 g AR s . Bhsh, R
eI T L5 S, A AT BERE A I [R] AT T4 32 S JA L 7]

5.2.3. Z5IBRESIROMRIENITHE

AN NG ISR — MER A, HARTEEGR B A1 (HRIX— S5 06 B s 1= BOR
750 BE LR AR R 58, SO I AN S SCE i A AT IS5 . 1B Whaley T e, R R 11 52 B
MIEL A 2, DL RRE W22 R0 B 1 2 NS IE 4 BT 1R A

5.2.4. BRI MR (818 13 S5 B 4R BRIV 7= B4R FY
Oosterhoff I\ AT LA FR il 35025 14 e A 38 1o 45 4R R DUV 7 ORI [8] . H 23X — 2548 & B3 21 A4
SFPEAS A P A AR SRS — W BBURI[7], IR JE AT EA R

5.25. RBWILREMITARENER

Oosterhoff 5 X% 45 W5 AE /1 A i it W Bk 70 2 TR0 10 2 S 4R HE ARk s, BB R A SLIRIE RO BE 4T, 3t
AEEGEUS . — X PREIE RN LIS, 55— e 7IEE NS A H, Ai5ts
RIE[8]o (RIS PR 45 050 5 3 E 77 BB B A . A4 B R I KEBUT A

5.2.6. {E AT BEMNEIRIRIT PR R M

FKEA—FEN, ARREEHEANTAMIRG % THE, FSAEAREAIFIILHANAT A RHF . F
U, IEBERI R AN RE AR AR At 10 52 3N B8 [9] » A7 23 U R DORHZ B iz H 212 4 N E A R [10].
EAGARNE RN, EAFEATERTZN, RAREAS R, M s adr EEMSMBITT. ik, 3
ATAZIFIN, B AN BT DA T8t U Ak A B 18 AR RO 4R AR B R A 2 138 [11] o 53— B Rk T
HIANNESTRERE, XML TS I ER AT NIRRT B R AR IR TIRIR[12] . N
AR NEEN, HERINEN A BEENENS T 3T (M EENEFENEME) BT
AT AN BN SRR S RRE, AR AT AASRE AR BRAT Y TR IR S U e 32 (RE Y AESRSF A T —FE 7]

B, FERNEH AT, AR A0S FIRU, A me b U O se i R0, I 2 aE a1 — ARk
WEIRE” o A, 38 FHZ IS R IR T B KR B AR, AR AT IR () S I A R

5.2.7. HilE LiBESE A Z R0 RN
BRSBTS 5 S AT SL 30 B M T I 35 4k K S a A W I T, (HIX A S TR AE S A b s
TR REAERE, MOZIME BIRR R R A SR B DLSE RO, B XIS A A S B E, e —
FEMNE R, B LR RIE TR, S0 BRI IR Ak K, (HIL A VA E 4 KA.
X LA BRI W R AA B 2 SRR T S AN B X P TT, KRR A 2 DA R
AEWSEREEERT, AR RbEE” Busgm . AR, EMEERET, BT 5 — A SR LR
AR, 0 HARR RN AT DR AR I 7, AN B TR Ak AR RV E 4K K [13]

6. BX
6.1. FiEY KEFEEEANTHEHRALEM

6.1.1. ZEEABIBRESNESEIMUARREPRRINR

HSERLZE NS ) B C et WIS . 2019 4E R XATIX, SEH S RLEaEim, BmEn
°1892 4, 7E Cleaver v. Mutual Reserve Fund Life Association (1892) 1 QB 147 [Cleaver], ¥:Fdif B Bk B T HAUTRAT N EIRLH
EATTHERAT » B, FoAhiERGIA I N A 28 AR FRIE AR A N R % .t L Leonard E Lang. (1953-1954) Disinheriting

a Murderer of an Ancestor. 8 Wyoming Law Journal 132, 132.
Baudains and Others v. Richardson and Another, (1906), A.C. 169.
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—ERE (R T ZANIWGRA A 23K SERH 5 A& 60 22 M2 T H S 4. JEFR,
JE BT R JEE DL E AR TS S T, 25 SNGEES . HARAE DL IERR, S NS X RIALF, K4
BRITHTF, RESHEHFEL AR, BIGERZAT 5 BB %5 RS 8, 2kl
N&HZEA—E M Hi[14].

BIR M NFEARBILE AN 5 A BT WS AR VR VE RS, B SR s SRAEAE, B NUS AT 45 )5 1
HALF, TP EFEIAE = NGEUS? Th2 RS W22 T Hhae? RATAF A . (FRARYE — It 2 2% 1
2, RO EENRE T AEREBERS S EAAES BRI, M AR KR fOr 4%, mn bk
AN TG ANGE B, 45 BRI 3G AR KR 7, A= R EE R fE AT N s K BRI 35 [15] o FERFE N i) i
CURCA S 25 (A b S RMg R 1), e LA Rk [ SR e vp [ R [16] . DR, R LA RE FF
SN B Ml X Al RO 45 s AT PR 7, A R

AR, FRE FE A R AR R B2 R NS WA ), R B R R 2 A R A S &R
S A ) o e N R BE AT AL CEE ARG R LB W), RA — B 8. fEAEKIEE D
JH 38 R S B R 45 B RS AS R e, TR e S A R 80D ) R AR LA, TR — P R A
W AL, PRERESSS X TR E KA 2 AR AN B, AR5

6.1.2. ZF ABIEPEFENHERBIFHYE

L ZE B AR NG e S — e SO R B AR E 2 Ak e AREBE G TIER (hEA
B AN Ry 80 S UR R BE S (AR R (—) (G FR CUS IR R BESmffRe— ) ) BB T )\ &35 — & HE, 1T WAL
F—O M RENSF IR SRE N A B R R RS T T B OB, el s — T 4
Nk 1 LR A0S, nTRUAE A RVEMEE —T 2+ 60k “hia” .

CUSTR IR BES R —) T RLE BB E T LU E TR R E 5 o R E . B IR RIa B —J7 i in A
TET1, XR—Tr A Bk R, B PRSI B TR A T, AR Bl o s R 4k
FGE AR, B E Y B RBATE, WHBATZ, FNEAN A #H, REREBETR, 4%
AR SR T A Z o TETE B E B — 5 IS szl AMERIESRSEX i — 7 e dr . B (iR, %
Vb 7= S i BN T R A T, AR R AR S T B, 0l ) — i R BT 3, AR R i b
BRSNS AR BUE RS AE AT TRAEAE R BRI Bk, SR e A b1y s s S A6 05 .

THEMKAET, ZHEEBZBINRYEARNF . EATEREE, 52 PiE R E T R S B A
TERIAT s TG T B E o523 2R T O AN P2 B R AT N Ry, BRIEAE, Sl | A,
(e RR 2 BNy . A T el 8 R AR e TP S RS A . G0 PR e R A ) — W S R R i, ZREENT 5
FREZ NG B AR, RS I 0 LS AT, IS 2 IR kB B A e A
BB N G T2 B A TS5, HIRIE iZ U 17]. Z R 5 R E T 2R G 4k SR BN & E
B A . PPN AE . DR RIRE R B35 A (AT X MR TR . (HRAE 2 4F NISIH, T8
FER A S % Woo U0 Sung Estate v. Feng &, RAAEFEFH O, HEREY, LERBA S, HAMK
TS LR, — B AR, AR Ao S B E Y . 7 A R U AN E T I AR A
. BIRMGE TREA, MRABEmRET XM RGE. ER2EAXFITIERME, S8k
LB E NISIHF TS RGO  ffe. Rk, N7 IR ARG RS, K P ia AT i =5
Yy KB E B A F R, BAISEE .

6.2. B Y KEFFESEE RN H B T{TIE
(R NRIEAME R 53— TFIA &0 FE, BMHagsn, 2mian—J5m A

DOI: 10.12677/ass.2022.1111657 4825 FES R ERTH


https://doi.org/10.12677/ass.2022.1111657

ot

S

ROEBETE RIS . CUSTASBE S AR — ) 265+ )\ SR8 e, DR 2 I aa i i sRAU A5 4 i, g
FERZ A —TT ISR R NN AT, A CRGEEN) 2 (RGBS B2 Rk, R0
PR EAE S WA AT SO K S b [18] . HLREAZ M ie— 5 RIS AS . R ABE T, R R R K
wEm—H, 2hia—Jrogekt, BEEERIEREESE, SWEKA L IERRAE, RS2
Ja W Bl b e BRI, R AR N A R (K B TR R KB R A LS

6.2.1. IEIRPEYAHIE AT AR I F S E R IRE

N RENERAT N TR T ROE R TR, B X MR REAE TR B0 A 3R 238 2 A A 25 [19]
REFIR AT NI B R 2~ 6 A 2, 10 B ARAT 9wl B Al P DR B2 — O 3 N 2 [19] - (B
PRE XS USRI SN o SR BB — B SRR, SRBUR L 5 RS PSS &, A— e o SR
PERISE  LARFIRRE 0 B S FILSE R DX R B NEE TR [19] o A2 — MEVERLSE A, R I3 e Dl i = e
AUMREF R RN E B YR, RSB NRIR R, AMUBE T I iR, RN oRE 1 B0
FETRFARILR R B iR HMECLORFR 2 a8 AN 25 A8 IE[20].  (RGEIL) 55 153 2R AOVEERAT BUZ AL s il 1k
WU 5 B ZOR 2 (156 2R A B AR RIA 5 Ry o0 REE VS H 102 0 &R, B SOM sl ik . AT BUA LN 55
HITERE S B4 sm il P RLE A 3B H ROEIAE T ORI [ XAt 54k 2 AR R [21].

(REIL) BT F It € IS F th B RIP AR 4EI 2 A7 RAG IR
TIAS T P B e MR AR —J7 B NI A28, (RO B— T I+ 5t # e  ar i 95 b
R R 28T AN i, ATDAREE NS, RIS IR ik k. B RS TN
DX I3 A TE R AT AR TR AE T W AR RER A EA I S A SRR, AT NTERG R R 24 F
SRR LHENRFI R, AT T B 22].

WRA BRI, RS2 Wha s SETT IS IR A A IS BB EL, £ 2 W™ i, R =i
ERMART. Rt B E NS T2 RIS, X H i ZR R RER S, At
—AERH S, BFE T AR R HRMEERE R &M E RS 1A
1B AR, MAMENTRER L EEEH,

6.2.2. PHENERBRTHEMWEET T KA ATRE

RE I BOR 2 FEAT AN E BN A E B, AR, MEBRIREd . BN REFERIT A
FIRZ LB, ERRBGET BA AN, BT R ISHRERAT AR AR AR A R [23]. (HAE,
CAE NS P e B B ROR e | ks, e T4, ARAW M. I Sung
Estate v. Feng LA IR 20—, ZRME RS2 BIhE — Uy ea ki, X BERRTEEA R
ST V258 A VAR N2 2R AR N3 < U i e o B RS R, X IE 7 2SR R
Wk WAk, “HRIRFAF RN L REZ TN, BFEANALS TR, FRARE
ABEERLTIL FEBAETER 7 [241HZ, £ (RiE) RSP R e ie i Fh . HF
NEETIE L IRASIATC R, 2 NIEF USRS E B S AR, R e T = th 3K
B € VO A R TC R0 B R A 2 R SORE R R

6.2.3. ZFABEPHINESBRENEEITHRBFEME

W2 NI R E N Ry (R B— TR+ &5 — KRR e I+ R
BUARRKLRZA, MERRETIHARRZ S, BUBA RN EESL S M EFRE. 52 KU
i (RIEH) B —T—F VT =505 RCK R IRVE . Dl B LB R e N e R, 3R i R B BEIR 4T
DI, WRSE T BRI R SRR L I8 BT ST AR 38 W R R 8O L e AR W B AN AT REREAAS T AT 7

DOI: 10.12677/ass.2022.1111657 4826 FES R ERTH


https://doi.org/10.12677/ass.2022.1111657

FRT

(25175 4F A LIS oA A R W 7 AT . I RS 51 2 5k AR T AR L W74 5
W B DR T T S ) T2 0 o TR B R ATETS, 2R/ DL R RS T2 =it S b7 J K ™
FATF R4 R op A X BE 7 (AR RO 0, B BRIAE T T R SRR BB A7 Dy
TS B TR T4k, 7 4 B

U2 TR, AT S R A M5 A0 T e A AT

7. 858

INEEREIHE 5 B E 2, (H 72 Greer JIEE X — Ik, ROTEHCR a5 KON E & I IR B i
TE A F N 7.3k A R RVESE 55 AR BF IR K o 1258 Greer J2 8 BURBAT WA 45 HE 1% W o4 TC T 1O b
8, (HZRHMNEFRRER Lt 7B R R AR . 5t U B BUR SE A Bk 5 2 4
USRI, FEHNORFE Aoy S 2 MR 5 i, RIER—FRERAELS, Hoa5 2 450, XA,
RGEA R BT I I 2 AR 2R iy 2 4, SIS B RN A Al ARSE, IR E A sk
S o e N e S

Greer JE B IR ANAE A G A TE A AR S 28 T AR L A 408 JE AR ) ot H R LEBCRTAT . I SRR £
PR SR AT A B RIS E T, n 1. RORIAIERS 2B E R, 20 — T 0B kg 3. —7lisE; 4.
MAZTT W 77 v 3R A BRBRE SRAG I s U ) DU 4% B A A R ) A Rk . WIS AR IR RE 6], AR
T, Greer JIEEH KBRS AFRAME R RF L KEE. FREMBIRILT. L NERE
A AR A R ERAT R BV DA R R SRR3R PR Z AT DR RE I N L S IS AR A kAR, TR
A FEFEE T CNSWOEENE, LR E S TISHIER.

BEXPIXR RS, (RVASL) ATRAREMIT, 28 N k. DIBHEZUSE, sepra i —Jrmr Bla A RikE
TORIBH IS . A Z IS IAAAAETT BRI, N IRGEABE N 2 B i A S S k. &% a, /sl
Maias, W ASEREEBN, ANRIEEAT DRSS T A IR N B a ), ATEL AR
B EMIS AT HE . ATRERE AR 1. MMBXUTFRZEE R, 20 — LB kag: 3. — il
BEs 4y IZTT M A BRI IR KB &

WM, A NS @RI TR IE, JCH R B 2 2 e A dy 2 e R e,
NESIATE R, AEN (RIEID) 58— TR0+ 8% SRR e, BEOREF T (RIE) kAN
ARG, SRR T 88 N SR A A AL 2 IS il

SE

[1] Oosterhoff, A.H. (2013) Predatory Marriages. Estates, Trusts and Pensions Journal, 33, 24-63.

[2] Rick, B. (1996) Coercion in Contract: The Theoretical Constructs of Duress. The University of Toronto Law Journal,
46, 201-271. https://doi.org/10.1111/j.1532-5415.1971.tb05374.x
[3] Esposito, M.J. (2021) Predatory Marriage. NAELA News Journal, 17, 1-12.

[4] Morris, J.J. (1970) De Reneville Revisited. International and Comparative Law Quarterly, 19, 424-429.
https://doi.org/10.1093/iclgaj/19.3.424

[5] Johnston, C.N. (1912-1913) Report of the Royal Commission upon Divorce. Juridical Review, 24, 274-291.

[6] Griesdorf, W.L. (2005-2006) Crazy in Love: Caregiver Marriages in the Context of Estate Disputes. Estates, Trusts
and Pensions Journal, 25, 315-328.

[7]1 Miller, D. (2012) Elder Exploitation through Predatory Marriage. Canadian Journal of Family Law, 28, 11-62.

[8] Oosterhoff, A.H. (1999) Consequences of a January/December Marriage: A Cautionary Tale. Estates, Trusts and
Pensions Journal, 18, 261-284.

[9] Olenn, J.J. (2001) Til Death Do Us Part: New York’s Slayer Rule and In re Estate of Covert. Buffalo Law Review, 49,

DOI: 10.12677/ass.2022.1111657 4827 HEREERTE


https://doi.org/10.12677/ass.2022.1111657
https://doi.org/10.1111/j.1532-5415.1971.tb05374.x
https://doi.org/10.1093/iclqaj/19.3.424

ot
Pl
4

[10]
[11]
[12]

[13]
[14]

[15]
[16]
[17]

[18]
[19]
[20]
[21]
[22]
(23]
[24]
[25]

1341-1378.

Dumond, L.C. (2010) The Undeserving Heir: Domestic Elder Abuser’s Right to Inherit. Quinnipiac Probate Law
Journal, 23, 214-237.

Moskowitz, S. (2003) Golden Age in the Golden State: Contemporary Legal Development in the Elder Abuse and
Neglect. Loyola of Los Angeles Law Review, 36, 589-666.

Rhodes, A. (2007) Consequences of Heirs’ Misconduct: Moving from Rules to Discretion. Ohio Northern University
Law Review, 33, 975-992.

MURFR M PUAT, . RIEFIRIM]. Aah, B Jbnt: AL, 2006: 481.

TR, CGHHELTY BLSLhR L3, <95 s 2u i, FZo kB ok L« gAR4E” [EB/OL]. SCTICM.
https://wenhui.whb.cn/third/yidian/201906/03/267789.html.yidian_docid=0MB1iZsL, 2019-06-03.

IR, NNEZE R EAEZE N ERAT NI R R[], BURIG RS B, 2010, 9(6): 77-79.
BRI, NNEE. EREE NS R R[] 37 EPE5, 2008, 22(10): 849-850.

R B R AT G IO B s R R 2 e TR 5 T 2 R U IS IR 2 4y S [EB/OL].
https://www.pkulaw.com/pfnl/c05aeed05a57db0al13d981fd6058fb19209536f5df721c59bdfh.html?keyword=%E9%87
%8D%E5%BA%86%E9%AB%98%E9I%99%A2%ES5%8F%91%E5%B8%83%E7%BB%B4%E6%8A%A4%ES%AL
%87 %E5%A5%B3%E6%9D%83%E 7%9B%8AY%ES5%85%B8%E5%9E%8BYE6%A1%88%E4%BEY%SB%E4%B9
%8B%E4%BA%94%3A%20%E5%8E%IF%ES5%91 %8 A%E6%98%93%E6%9F%90%E4%BAY%SEUES%A2%AB
%E5%91 %8 A%E6%9D%8E%E6%9IF%9I0%E6%92%A4%E9%94%80%E5%A9%IA%ES%AT%BBY%E7%BA%AQ
%E7%BA%B7%E6%A1%88&way=listView, 2022-11-10.

ik, (R ARILMEGSWE) B Afam M. dbat: R E RS H AL, 2014 49.
FRAK S, IEAT NI TN R R [I]. EEBOERTE, 2017(6): 13-29.

R, TCRANE A —— X PR VE T I S & R B[], 204, 1997, 19(2): 67-83.
B K. ARVEAH R RIM]. JbR P E SRR R, 2014: 229.

EEE. RyELAMM]. b5t A EBGE KRS R, 2001: 476.

ik, RyESR[M]. b5 VR R, 2017: 343.

PER, RIEAIBGE S R) [M]. dbat: s ARAL, 2017: 187.

ZREEAE. RZIRVE . DhE RENEET RO A M LR R[] IR (P IRBOR R 544R), 2021, 39(1): 47-57.
https://doi.org/10.16290/j.cnki.1674-5205.2021.01.015

DOI: 10.12677/ass.2022.1111657 4828 FES R ERTH


https://doi.org/10.12677/ass.2022.1111657
https://wenhui.whb.cn/third/yidian/201906/03/267789.html.yidian_docid=0MB1iZsL
https://www.pkulaw.com/pfnl/c05aeed05a57db0a13d981fd6058fb19209536f5df721c59bdfb.html?keyword=%E9%87%8D%E5%BA%86%E9%AB%98%E9%99%A2%E5%8F%91%E5%B8%83%E7%BB%B4%E6%8A%A4%E5%A6%87%E5%A5%B3%E6%9D%83%E7%9B%8A%E5%85%B8%E5%9E%8B%E6%A1%88%E4%BE%8B%E4%B9%8B%E4%BA%94%3A%20%E5%8E%9F%E5%91%8A%E6%98%93%E6%9F%90%E4%BA%8E%E8%A2%AB%E5%91%8A%E6%9D%8E%E6%9F%90%E6%92%A4%E9%94%80%E5%A9%9A%E5%A7%BB%E7%BA%A0%E7%BA%B7%E6%A1%88&way=listView
https://www.pkulaw.com/pfnl/c05aeed05a57db0a13d981fd6058fb19209536f5df721c59bdfb.html?keyword=%E9%87%8D%E5%BA%86%E9%AB%98%E9%99%A2%E5%8F%91%E5%B8%83%E7%BB%B4%E6%8A%A4%E5%A6%87%E5%A5%B3%E6%9D%83%E7%9B%8A%E5%85%B8%E5%9E%8B%E6%A1%88%E4%BE%8B%E4%B9%8B%E4%BA%94%3A%20%E5%8E%9F%E5%91%8A%E6%98%93%E6%9F%90%E4%BA%8E%E8%A2%AB%E5%91%8A%E6%9D%8E%E6%9F%90%E6%92%A4%E9%94%80%E5%A9%9A%E5%A7%BB%E7%BA%A0%E7%BA%B7%E6%A1%88&way=listView
https://www.pkulaw.com/pfnl/c05aeed05a57db0a13d981fd6058fb19209536f5df721c59bdfb.html?keyword=%E9%87%8D%E5%BA%86%E9%AB%98%E9%99%A2%E5%8F%91%E5%B8%83%E7%BB%B4%E6%8A%A4%E5%A6%87%E5%A5%B3%E6%9D%83%E7%9B%8A%E5%85%B8%E5%9E%8B%E6%A1%88%E4%BE%8B%E4%B9%8B%E4%BA%94%3A%20%E5%8E%9F%E5%91%8A%E6%98%93%E6%9F%90%E4%BA%8E%E8%A2%AB%E5%91%8A%E6%9D%8E%E6%9F%90%E6%92%A4%E9%94%80%E5%A9%9A%E5%A7%BB%E7%BA%A0%E7%BA%B7%E6%A1%88&way=listView
https://www.pkulaw.com/pfnl/c05aeed05a57db0a13d981fd6058fb19209536f5df721c59bdfb.html?keyword=%E9%87%8D%E5%BA%86%E9%AB%98%E9%99%A2%E5%8F%91%E5%B8%83%E7%BB%B4%E6%8A%A4%E5%A6%87%E5%A5%B3%E6%9D%83%E7%9B%8A%E5%85%B8%E5%9E%8B%E6%A1%88%E4%BE%8B%E4%B9%8B%E4%BA%94%3A%20%E5%8E%9F%E5%91%8A%E6%98%93%E6%9F%90%E4%BA%8E%E8%A2%AB%E5%91%8A%E6%9D%8E%E6%9F%90%E6%92%A4%E9%94%80%E5%A9%9A%E5%A7%BB%E7%BA%A0%E7%BA%B7%E6%A1%88&way=listView
https://www.pkulaw.com/pfnl/c05aeed05a57db0a13d981fd6058fb19209536f5df721c59bdfb.html?keyword=%E9%87%8D%E5%BA%86%E9%AB%98%E9%99%A2%E5%8F%91%E5%B8%83%E7%BB%B4%E6%8A%A4%E5%A6%87%E5%A5%B3%E6%9D%83%E7%9B%8A%E5%85%B8%E5%9E%8B%E6%A1%88%E4%BE%8B%E4%B9%8B%E4%BA%94%3A%20%E5%8E%9F%E5%91%8A%E6%98%93%E6%9F%90%E4%BA%8E%E8%A2%AB%E5%91%8A%E6%9D%8E%E6%9F%90%E6%92%A4%E9%94%80%E5%A9%9A%E5%A7%BB%E7%BA%A0%E7%BA%B7%E6%A1%88&way=listView
https://www.pkulaw.com/pfnl/c05aeed05a57db0a13d981fd6058fb19209536f5df721c59bdfb.html?keyword=%E9%87%8D%E5%BA%86%E9%AB%98%E9%99%A2%E5%8F%91%E5%B8%83%E7%BB%B4%E6%8A%A4%E5%A6%87%E5%A5%B3%E6%9D%83%E7%9B%8A%E5%85%B8%E5%9E%8B%E6%A1%88%E4%BE%8B%E4%B9%8B%E4%BA%94%3A%20%E5%8E%9F%E5%91%8A%E6%98%93%E6%9F%90%E4%BA%8E%E8%A2%AB%E5%91%8A%E6%9D%8E%E6%9F%90%E6%92%A4%E9%94%80%E5%A9%9A%E5%A7%BB%E7%BA%A0%E7%BA%B7%E6%A1%88&way=listView
https://doi.org/10.16290/j.cnki.1674-5205.2021.01.015

	将老年人再婚中的胁迫扩大到婚姻无效事由的讨论
	摘  要
	关键词
	Discussion on Expanding the Coercion in Remarriage of the Elderly to the Reasons of Invalid Marriage
	Abstract
	Keywords
	1. 前言
	2. Sung Estate v. Feng案
	3. 一审法院的判决理由
	3.1. 婚姻有效性的要件构成
	3.2. 胁迫的构成
	3.3. 胁迫——从婚姻可撤销事由到婚姻判决无效的判决理由

	4. 冯女士的抗辩及上诉法院驳回的理由
	5. 比较法中对类似情形的解决办法
	5.1. 掠夺婚的含义
	5.2. 针对掠夺婚的解决办法
	5.2.1. 由法院宣告掠夺婚无效
	5.2.2. 放宽申请婚姻效力认定的相关人的范围
	5.2.3. 结婚能力的低准入门槛
	5.2.4. 限制掠夺性配偶通过婚姻获取财产的权利
	5.2.5. 提高立遗嘱的行为能力要求
	5.2.6. 任何人不能从其错误行为中获益原则
	5.2.7. 普通法上遗嘱受不当影响原则


	6. 启发
	6.1. 将胁迫扩大到特定范围内的无效事由的必要性
	6.1.1. 老年人再婚所蕴含的社会问题以及司法中的认识
	6.1.2. 老年人再婚中存在的胁迫具有特殊性

	6.2. 将胁迫扩大到特定范围内的无效事由的可行性
	6.2.1. 婚姻中的胁迫可以对公共利益造成损害
	6.2.2. 胁迫对意思表示的影响存在不可补救的可能
	6.2.3. 老年人再婚中的胁迫与遗嘱的死因行为具有相似性


	7. 结语
	参考文献

