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Abstract

There are many problems in the judicial application of the punitive damages system of intellectual
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property rights: The generalization of the applicable object, the weakening of the applicable condi-
tions, the different recognition standards for the infringement profit or the great damage to the ob-
ligee, and the vague connotation of public interest. To solve the problems, it is necessary to strictly
grasp the constituent elements of the application of punitive damages system and clarify the distinc-
tion standards between subjective and objective constituent elements; clarify the function and
orientation of the punitive damages system, and take the standards for filing and prosecuting intel-
lectual property criminal cases as one of the standards for huge profits or losses; return to the orig-
inal intention and principle of legislation, and reasonably grasp the connotation of public interest.
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