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Abstract

Contemporary Chinese law has expanded women’s options in family disputes and increased wom-
en’s sense of subjectivity, but this does not mean that women have been granted substantive equali-
ty in divorce proceedings. The dilemma of proving that a woman is a victim of domestic violence
still exists, and there is a lack of anti-domestic violence concepts in trial practice. The balance be-
tween the principle of “the best interests of the child” and the principle of “freedom of divorce”
should be further clarified; explore the standard diversified proof system of “the relationship is
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indeed broken” under divorce proceedings; clarify the identification criteria of domestic violence
and adjust the distribution of the burden of proof; the judge should improve the preservation me-
chanism and break the “to be on the safe side” mindset; make the determination of domestic vi-
olence an important reference factor in divorce proceedings; and award a divorce when it is due
and try to break the hidden rule of “no divorce for the first time”, in order to better respond to the
demands of women who have been subjected to domestic violence, and to achieve the regulatory
and social effects of the law against domestic violence.
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Figure 1. Results of the first di-
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