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Abstract

The current bankruptcy law stipulates that the administrator has the right to choose to cancel or
continue to perform the contract which has not been fulfilled by both parties. As a result, the ad-
ministrator abuses the right to choose to protect the interests of debtors and damages the inter-
ests of creditors in practice. Therefore, it is necessary to limit the administrator’s right to choose.
The premise of restriction is to explain the contracts that have not been fulfilled, and to clarify the
scope of the contract in which the manager can exercise the option. In view of the real estate trans-
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action in bankruptcy cases, “the contract that both parties have not fulfilled completely” should be
interpreted as a contract that both parties have not fulfilled or both parties’ main payment obliga-
tions have not been fulfilled completely. In view of the special ownership retention sales contracts
and housing debt repayment contracts, the ownership retention sales contracts should be inter-
preted as unfinished contracts, and housing debt repayment contracts should be discussed ac-
cording to the signing time of the contracts. On the basis of the explanation of restriction, we
should draw lessons from the test of excessive burden and the test of balance of interests abroad
to restrict the administrator's right to choose.
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Figure 1. System diagram of time node differentiation of house-to-house debt repayment contract
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