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Abstract

The theory of cooperation (contribution) and the rules of property law are contrary to the legisla-
tive ideas and legal norms of marital property system in China, and cannot solve the problem of
the ownership of fruits during marriage. The theory of cooperation (contribution) cannot explain
why the income during marriage in China includes non-labor income, and at the same time, the
design of specific rules is biased. Interpretation (III)of Marriage Law only pays attention to the
presence or absence of contribution, ignores the difference about how much one maycontribute,
and has no clear criteria for judging the contribution, ignoring the contribution in some fruits.
Property law ignores the characteristics of marital property relationship and some fruits clearly
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belong to common property. The theoretical basis of Article 1062 of the Civil Code is the commu-
nity theory of marriage destiny, which explains that fruits after marriage should belong to com-
mon property.
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