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Abstract

Names have recognition function, so they can be used as trademarks. Due to the economic value
behind the name of a public figure, some people often register their name as a trademark without
the permission of the public figure. At present, the legal provisions on the issue of name and
trademark registration in China mainly include the provisions on the right to name in the Civil
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Code, as well as the “adverse effects” clause and “prior rights” clause in the Trademark Law. How-
ever, these legal systems are still not comprehensive enough to solve these problems, and cannot
fully protect the interests of the rights holders. Therefore, the author analyzes the problems ex-
isting in the current legal system and believes that when regulating the act of registering public
figures’ names as trademarks, the scope of protection of the right to name should first be clearly
defined in law. When applying the “adverse effects” clause, consideration should be given to the
general public’s perception. When choosing to apply the “prior rights” clause or the “adverse ef-
fects” clause, the constitutive requirements of the two clauses should be considered.
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