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Abstract

Special physical constitution is not the intervening factor, there is no basis for discussion in the
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theory of causation, or it will make the judgment of the risk of act of perpetrating empty. The issue
should be studied in the theories of act of perpetrating. Based on the requirements of the principle
of criminality, equal protection and the general preventive role, the special physical constitution
of the victim cannot be used as a data for judging the risk of act of perpetrating. However, denying
the existence of act of perpetrating abandons the protection of vulnerable legal interests, which is
therefore unacceptable. Under the premise of clarifying the true theories of wrongdoing between
objectivism and subjectivism, it can be considered that the modified objective danger theory and
the specific danger theory in the theory of criminal law in our country attach great importance to
subjective elements, and the theory of objective imputation is not applicable to an intentional
crime by act. Therefore, transforming the special physical constitution problem into the actor’s
special cognition of the victim’s special constitution can provide a basis for the handlungsunrecht
in the subjective aspect, thus further affirming the existence of act of perpetrating. Based on the
review of the ontology of the act, it should be considered that the subjective meanings of the actor
include intention and the special cognition, the latter provides the basis for the risk of act of per-
petrating.
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