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Abstract

The Civil Code does not stipulate the priority rule of multiple assignments of general claims, which
has caused confusion in judicial adjudication. However, Article 768 of the civil code establishes the
order rule of “registration priority, notification second priority, and proportionate repayment among
the assignees of claims that have not been registered or notified” for multiple assignment of gen-
eral claims, which can be applied by analogy. Firstly, this paper argues that Article 10 of the civil
code does not stipulate supplementary sources of law, which violates the legislative purpose and
constitutes an open legal loophole. Therefore, the loophole needs to be filled by means of purpo-
sive expansion. The basic principles of civil law should be identified as supplementary sources of
law, and the legitimacy of analogy application based on the principle of equality can be proved.
Secondly, it is believed that the absence of priority rules for multiple assignments of claims in the
statutory law is not due to its extralegal space or intentional silence by legislators, but rather con-
stitutes a public legal loophole. It can be seen from the theoretical analysis of the constituent ele-
ments of the contract that the element of the factoring contract is the assignment of creditor’s
rights, whether it is a factoring contract with Legal recourse or a factoring contract without Legal
recourse, its essence is the assignment of creditor’s rights. The general assignment of creditor’s
rights and the factoring contract are the same in terms of the elements that play a decisive role in
the legal evaluation. The difference between the two is not enough to make a negative evaluation.
Therefore, the legal principle of the same treatment is taken in the form of photographic sympathy.
It can be inferred that the provisions of Article 768 of the civil code are applicable to the priority
rules for determining the repeated assignment of general claims.
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