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Abstract

With the development of economy and society, the forms of matrimonial property in China become
more diversified, and in the litigation of property division of divorce, the equity division of limited
liability company has gradually become a hot issue. However, due to the weak legal provisions, and
the Civil Code and its judicial interpretation are not well connected with the Company Law, in prac-
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tice, the equity division of limited liability company is faced with some contentious issues and liti-
gation difficulties. For example: whether the equity of a limited liability company invested by both
parties only registered in the name of one party belongs to the joint property of husband and wife,
and whether the registrant can decide the equity transfer by himself, different courts give differ-
ent judgments. As well as in the case of the husband and wife whether can not be forced to split the
equity when the two parties do not agree, in the practical judgment, different court opinions are
opposite, different views. In addition, in the civil litigation of equity division between husband and
wife, problems such as the difficulty of proof and preservation of non-shareholders also affect the
possibility of equity division between husband and wife. In this paper, the author analyzes the deep
reasons behind the controversial issues and segmentation difficulties in judicial practice, and on this
basis, according to the latest legal spirit to respond to the controversial issues; some suggestions
are put forward, such as establishing the husband and wife joint equity registration system, refin-
ing the burden of proof of both husband and wife, and perfecting the equity preservation system.
Through the research of this paper, it is expected to help solve the problem of division in practice,
promote the fair distribution of benefits between husband and wife, and maintain the long-term sta-
ble development of limited liability company.
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