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Abstract

With regard to the attribution of insurance proceeds in the event of an insurance accident in the
case of a whole life insurance policy purchased by one of the spouses before the marriage and for
which the premiums are paid from both personal property and the couple’s joint property, there
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are no clear provisions in our laws. The court in such cases usually only state the way of division of
insurance proceeds in the judgment, the lack of theoretical evidence and theoretical support. By
summarizing the court decisions of eight states in the U.S. that have adopted the community prop-
erty system, it is possible to summarize the three attribution modes of U.S. judicial practice regard-
ing the insurance proceeds of whole life insurance purchased before marriage. Through a com-
parative analysis of the theoretical basis and development process of different attribution modes,
it can be found that: the return of insurance premiums paid to the couple’s common property and
the attribution mode of division in accordance with the proportion of personal property and the
couple’s common property have neglected the characteristics of whole life insurance, which has
the functions of both risk protection and investment and finance; the division of life insurance ac-
cording to the rules of payment of risk better reflects the special characteristics of life insurance
contracts, and better protects the property of one of the non-insured spouses. The division ac-
cording to the risk payment rule better reflects the special characteristics of the life insurance
contract and better protects the property rights and interests of the spouse of the non-insured.
China should build a system of rules for the division of insurance proceeds of whole life insurance
purchased before marriage based on the risk payment rules, i.e., the attribution of the net risk
portion of the insurance proceeds shall be determined by the source of funds for paying the last
premium, and the cash value portion shall be divided by both spouses.
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