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Abstract
If we discuss the issue of legal interests from a foundational perspective, it will deviate from the
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actual situation, overly rely on intuition, cause conflicts and confrontations between different in-
tuitions, and form invalid debates. In order to avoid making theoretical disputes conceptual dis-
putes, a reflective and balanced approach should be used to consider legal interests. Legal inter-
ests should be defined as pure words and regarded as the overall naming of a certain criminal pu-
nishment model, rather than being seen as a metaphysical basis for criminal punishment; thus, it
is possible to reflect on legal interests within the practical values and ethical and moral system of
a certain social community. Starting from the question of whether the element of “seeking benefits
for others” in the crime of bribery should be deleted, this article demonstrates how to use the me-
thod of reflection and balance to introduce the issue of legal interests into the theoretical thinking,
and forms a preliminary conclusion on the protection of legal interests in the crime of bribery. The
theory of integrity obligation is based on a criminal law evaluation system that does not distin-
guish between illegality and responsibility, and cannot engage in dialogue with other legal interest
theories; the theory of non buy ability cannot properly explain the existence of the element of
“seeking benefits for others”; the theory of fairness can explain the existence of “seeking benefits
for others”, but it is too vague to prevent the understanding of “seeking benefits for others” as a
punitive element, and on the other hand, it cannot explain the fairness of the procedure. Ultimate-
ly, the unselfishness of public power is a more appropriate explanation for the solution.
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fiika, FARE. AT EWRIER AR A FLIREX (3]
1.2. EfliE X S5EEAE R

1) EiE: —MHERKTER

AT EARAL AU 32 I I AT N B AR TR AR AT A ARIRIAL ST TR 7 B, R5E 1 AN
RIAI S W TIEREIIE, A BERIEA T S ——38 R A B3 B IR BOE — SRR A1
FE MR BRI IR M ORI AR . TR 202 S B P a,  BCE AR Z a5 .

FEP A A B E e 7P S AR 3 Y (fundationalism)iX — i, HILIRIR—HME S
e, BURE AR FIR. 53, DLRIHA MR RE NGB LRI (4], 23224 AH
=B, ERET, WA AL TSGR Uk T EOCAWE UG ZERAT U ) 1 A
R, AT BAENEZ A S — SR By, dX SRR 2 AR SR AR S FRVE B2 R SR S 43t
W2k, RN T AR TR AR . B A UOBHAR T IIAMIR &, BE REHE Lk fa T
Y, AT G TIACIRAT 9 BRI SR 1) 28 A TE 24 M Vi N BRI B 2 ) B 22 40X e iy
r BRI (RS b, A ST VA TR RN R AR R AR AR VAR B LRI b, X RIE
BBy, kEe R OU TR TEIE, B TWMEFHEAS . flin, HERLRmE, mE
BT B, BARTERKEIR LY, — RIS Dk, YOZIHIRRS ISTAT AN IR
—AEIRT B2, AN RIEIRRT IR ST N A IENE:  “TRREENG DUR RN kA, TR T
LU (5] WA, SIRTHTEN K, BT P SIERNL S5EE T H B2k MAr It A A IR
WSR2, WIERE AL R R ENER, —AFTREMEIN . BOCHRI AR — MK LR
MIPRY kR, R BRI, SRt FoRIEM, Rek =BG ERJE AR AT

B, A SRR E R e N TR E S, RS AR MR R R BE R E N, RO TIE
EESE, I H RO TR A I R, TEiR T B SE U R sUB R L M R KOG A A
P, e S HAR RIS,

2) REPE@E )R

il SO AN S — A BRI T, R RESFET R Tk AR B IE R A A EUE T 2 B
BN ZWIREL — REPEINAEET 2 EAE - BAg KRR R . Xhhia Bk 5T b
BWENE AR, JERAE CESE BGMTD) —A5h, S AR R TR AT U 40 (0 IE RS ] A A
PRI RE T RPN % 1971 4, BURKHRR (IEXAR) 5 DMERIREA T Xor, e o
R AL T Rl BT S S (coherentism) (93737, 1EZGIHY 1 RIESHHTRIE[6]. ST B K8 T i
FRANTE Fih G0 1 D DU R ¢ S8 A8 B W 2 1) S ST o JRAT T el B R EL A9 B 2 — N E v 2t
IRJA XA T BN BAR R RREA S TR Y, Gl R BB R, A A B A
RE T A2 A TEAT AP IE O WAL VR AN REIE DX AP PR B RS A 38, U 24 [l Sk B S 3RATT Y
HREMF RGBSR, ReRESRX .

LI RFE AL B E (i at s SEBr b AR BER BAR SR IR AL TR U S NI R E T AS A I Ao A 1 A5
KWK B, MFHERZMAT N, PETARIEER NN, —BAREAE NZIETE, ERPST
NATTWCRAE BN, RN E A ZIEIR 7] (HRRXWATT BN EaER? 3, —Rilvg
Kb 5 S AT IOV AR X HR IR E AR T, ARSI AU, IR A TE e T
WEK T, WREEE TH2 — RRARKOLE IR, INIRAR “HIRZM AT % EmoE
Ve, S A BRI, AR T 3R E X E MR IR A BB AT (7], 7 FE5KE 4 LA R AL T F
AT IO AR, Al NIE RS ORI IO BE R A, DO ™ AT o B ISR AT N, N SR AT A

DOI: 10.12677/ass.2023.1211849 6205 HEREERTE


https://doi.org/10.12677/ass.2023.1211849

N

=

Faifeass, = “HIBUEI” A7 881, (HRTNERMES AR R Rk, A RIS Z I K
&, MRS DY EEMAT N B AR AR T T LLAR T, AN FETRVE RN A9 ST SURFAIE, 84 JRIRE E
JE 2 1B HT R TR

R AR ELE A E 2, RN AR R AT IR B RIE R, AU EZE FE R M AT S 4k
T BN, R E G FRIXFEAL T2 15 SR T B B R Rk PP —— B R IR)E 5 S I A 5K B R AR AR 5
IRER . AEIX BLAFAE PUR BRI 2 R T REAE

B, WAKIER RS P AR, (U S S AR T N, IS A SR AL L SR EE 52 B
S v R ) 0 1) 20 —— "R A AR R 8 SR MR R A s PR 2R . AR5 R AR T 6 B, R Ak ai
TR 7 P i AR RRIRAT N, MR R R U TR SR S IE 4 1 R AN TT AT (9] -

Hk, RN NERE B R, AUEG R SER L AR T 6 B, 8 B AR T S iR iR 2%
M2 S0k A PEEAT IR B RUE BRI, AR RISNERLEE DY K. AR AR R AL
X CQRIREAR” BITHE, TR R BEVE R SE BT IR 2 VAR A AN T DA T A A
BT L RIAE TR, TR — R ANAL T 5 SR

— HREP o — M7 BRI A SE, I AR, 5 A 58 e OB T A S L R A S
BRFRR, VERIFRAE T H R, MR A OSSR AR AT AR YA . ARy — R R a5 LS
JE, BATAT LU AR IR AR A LR A PR A B I o SRR, 2R TERE L R ke, RORAENS KI5 T
SRR, RAER AR R IR T, A0 R S SR AT D VR4 AR UE R A Ak 1] 45
A EE, W2 2] 7R, EAT TIEMRIE.

1.3. RBEHFZENIEMY

S SB A A 2 pE i R L BE AR %, 1) IR ARELAE e LS D B S AUE . ST
BT BA T AT A ZAETIREAAT Y EREAE TIERPAT oAy SEGE I AR, 3 S 1 fi S R SR T i
BERIANTPCHE IR PARE I PAUBE YA, ERATA LS8 2 75 T 2 R KA R, AR
MRS B A, 3R — T DUHRAETFE R B 3K, dedr Tk fiesitt. 2) RAEPEA R T iRE
SE R VR A SRR 1 708G, X PO TR ) R R E AN A2 Ry SR S AR A 2 (2 R A) T
FEXF S Ja AR S R —— X AL (1 85 28 b A A S AN K Ao i R 5 KGR, S A SR RE AT
R BA 4 “Rdefr” , AR AT DA Tk, IS K0, EAEFVER% 28 825
t, FREEA S AR, AR RS ARA IR, AR, R IRBGEE A, AR IR,
HHAGFAERG ERAMPE . RIEEEFEREERERETSRE. 5| e E . 3) &5,
S EAEAREEC A E R AEE, AR, BHEOCER R AR R B, T2
BRRETE T S BB IS R

2. REFERATHZHRERPZER
2.1. FHERPFZEFEHAERER: 2BRARKNESTH

S TSRS R IR s A, I8 A B RA R TR, S, SR ANEA R
R ——AEJy— R, Ab T 32T A I VAR L 3 2 AR B AU 0 A A B Mo, X
BERIE R VENE, AROBT BATM AP IE WS, Tl T IRATDGE IS LB Tk, ST A1
SO JAEARA LA S SRB I 5K o XA 2 SEER I R A DU S, B AAERI AR A
TR . X BRI TEAR ISR RS, MR SR AR . AERE A s B,
NAgAA . EAN A S AR 7] — A T AR S, o e AR AL B P HI IR T
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LIRATHR 2 FE BV AR I, 1 AR R I ) R T S S s F TR R B A T ERE AT N, A Re BRI
RNEA RS, TR GeR I 7E AR AT LR R E 154 A T 0 B ™ B I R AT A2 b MR B
MBS, FEME R DA B s 3 R ARAE, SRS R L4 T R R . RS LR A B i
MJE N, OEFE— MR U SZIETRRV: R, Rl R TAE AN A MAT y, Bk bA ez
AEE I o

2.2. ZWHFERIPEER BT EHBORIT

WEBATIER E, 22 “ERX THEN ARG ERMER, R AT, 80 JEE1L
AN, A NERCFIZE ) A7 R, AT N AT, KRR, KR,
WU, ERESIZMERRA T, O EROR 28”7 BB B . FH N E N E R A DB ER,
{HORARTTIE E R A T 60 5 X7 iE3 AT Wil fEVERRAE N p iRz A, AN “REARE 5 i N i
R 28 5 2 W FE R BAR 2 AR T AR B R R, W 52 M 3R R RS 2 At I8 SEAERR 3R 7
[11]e HSE, HIANEE 72T RI LR R ITIEMN “Redth” (B “AnJWei” ), WA BERZ
W4T R AN TBERUR] 25 71X — 2502 F AR T AR MO 35 TR 3R 2 R i, XMBIE SR MR B R S .

BAVRAR B, SZIEIRAE e B AN AT, [RIRE, T RIRIREE IR, A N BEEUR a5 (1) 22
o B . XA ERAE UL IR, Al BRI AR IR ST AN Y A TE,
T AT NI A M B HR 54T RIS R B AR A Z BIRIR[ 1] FESEX Mz Bt A HR
RE SRR BRI, AUSURRF ATRN SR EE IR SAT R, A A A M E3& AT R, 185
JE VO EEE TSR, wiE AR EARSCER, WM AT 0Tk a o BRI R E, mEAl
WETEVCE R, WO i R 2 A ) SEPR b, SEVEPEBAEAR BT\ 520 3R X2 A0 A% [R] 2
YRR, RAMWHIE. TrZIRSF A RAER M EERE . A SO S e A aT WSR3,
XU A AT IR TR AT AR BA I “ TR TE” [12]; Al “A W 2 MRS
PR RS EIUA40,  FH PR UL Idh %

NS a0 B ZEe, RS UEE RS, AR 3 O TREX 4y, BRI MR FEE I
FRALFRZE 0 R BB AT A 230, O Z 44510, B, VORISR IR a2 AR A I IE Y
T RGN REA N S BHE “f NERCR &7, #R UK E w5 —2 . DURNE -8 1) 77
RO NP, — OBk S I BT (narrow reflective equilibrium), B “43RATT AT UL AIX N N 2532 1 X Fh
TE SO, A A i 0 BB ) e AR B — BB e 7 5 S — Mg T LRI R B P4 (wide reflective equilibrium),
B “ 5N O\ BT A5 22 7 HoAh ) 1E SOWE DA 53X S80S A SG I & M ey & i ” [13]. A
FE, BB R N, W] DAERRFZ X Fig R BSP7E . BRI TR TR MR, LA
JHAT AR B R G R AT, HORAEAE ik 2t A 1) H R s FAth HH R s B3R AT

3. “IES{TA” MZEERREEARFLENER

RIS 2R R], IEMPUSSAT N E B, RSP EUE “ b NERCRIRE " AOEEE, XA kb
R S5 B I 24 R B 0 SR AR B R A s R R A

3.1. FERENSHNEE
CIEMITHR” BNERITENRPEFNG, B EREFRTIEANARERS. AX—E L, &

U NRILFETINEY 58 385 %%
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SCHPULRORT “ Bt vl 7 T FIRE B A B S, B PRt JRE A vl , AR, R E R TR
ROLIRG T BRI, A2mA G LARSS B RPE ysias Aoy B8 e oz N i, 450,
HRE T EFTENRBRSAENE: 52, CRBOR T AVERMEE K TEANR, iR RIEE I
SRS IR LS, A R XN, RS R A R E X TAEN R B S, "I oz
T X B 5 AT AR AR I B SCO5 B ORI s [14] 0 IXAR ) LS5 AE 805 E AR BISCHF . JiL5R 6
SRR 27 KM, BEETAENRAGUIASAT NIRG A IE A, BE 3, B TAEN RTS8
NEIRSS I, REE IS AT RTEANIIE . A AL GURIE 4R, AN AR 7 SRIBCAS IE 2440 . 2 ok
b, NG DRSS 13 SRIES 53 SRIMMLE, HRRURAE A 55 BUANRHBIL IR 5547 9 AR X J7 SRA AN IE 2440 -

PR TE U S2 21 1V 2 S48 (SO, (EGRAR 4 2 B 10 SIS RE A S R AR B 5 R R AT I3
W RIS BBl R 7 SUHEAT, T2 AEEAE 3 SCH R BT B9 IR Biltn, A2 E 0N, i
R E K AR LA B (B PRV E O I AR AR DR, EEWRE X AR R A W2, #2532
TR AT R8s AL Z G TR, AHSF e FIRARane[14]. Fsk, PR IRA R B B U, B2
PRI 32 I AT 9 R IE B 1 IO LSRR A 2 24T, JFH, SRR A SR U i If
AIRHE ARG BEARAT AN . RS R 0 538 By — R R I IR 2 I A S 1T AN 24
VRS IEIRAE T o AT IERIIXAAE T, I “ANRTCRIE” SbE “ RRit k™ oAb i i) S e i 44

EAEEINS, BEEEUE LR TR 5 20759k . A AR EAUM ™ RIEA W FR A1 R R 44 X
IR, OB SO EOR 02 0, ZREEI AR i —IER M E, #e52, Berhi
RATE R SAETE . IR SR M R DhRe[15]. XFPP AR TR, FOAK TR SRS, it
RSP EE R ICTRM G, AT RE R AR, VAR UG 2 A IR A T .

R 55 BANIE N 3R 2 T AR 5 RVE SR IR A B (A2 T, BRI S5 O A B AR R B 5
WRIA X 73 AL TUERTE B U ZAH A R AT SRR M EDSR, AL 22U TR A IR, AH]
e SEAEBEAE [P & X

FEALAR AR BLAR PO EAFAEAE N THUE R X 70, Xl RERE S IR B ARADCRAL 7 AL, IEFRAE T8
FEANRITE, X IER A AT S AN “RREPED” —EVER TR “ANBAE” . A
BRI AR “ATHIIANE” , KUIRE B BARB “BREVEDL” , (WM ERIE, fal 7 “BR
IR XA ST RA QIR EESERREL  E R AN AR B A A7 A8 7 15 B 1 1) 2
[12]. JRARZRAARRR T AVELISN, A ZERALTUEMIZEE . BhAh, thTIRIR R R AL AR il oL 5 ZEAIE ] 1 22
P, TR G — R, — R KRS R RIE A A EE s i, SRR AR DGRANE I RAL,
I BAEIE RAE, THERHUEANEIEA &, 218 R RRE 2 S R A5 E3RAE T AN,

3.2. % “At NERFIR" A9 BERIEH

FEJETFRNE 2 PR N AR 1 2 il 2 A D RE R SR T TR B e e (O B AT R, 1
M2 “ e NREHORI 287 BRI & A

D) ARE, Rgrtal “EZFRE7 P, ERERARBER, EITT ALk, BRT
ENGE B AR MHH 2L, XA @ a8, HE, “BIANBRHItnE, 2
BRN SR —MEREINE B LREN T, &R RN RN, Xl ALt A AN I E 7y &
HIE . A, AR R T[16]. 7 MEF MEHIEE KB, A E 5 TR N et
N HARHOM 2 (0 BB FE AT O, MR AR O ) 1 IR i NS AEYa Bl 4 JHR L = 7 AR 171

I (A NRILREEEDY 6 % 5B 27 %.
S (P ANRICAIE A S5 L) 5513 4. 5 53 4.
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RIRAR A B KK, A M RIAT NN SZ IR T DL RS (BRI R, A
B IR A 2 W4T N—— A 2 A7 A DOBGREFA L2 M LXK 43, FEANTRIORE R F= A 22 LIV

2) AN MM NTREEURI R BISCIEI R, I AR — R AR b A D 52 0 R P R BB S E i LA
E, WALIIMIE RN T AT I AUSEAT 9, B, MUH RO EERNES BT RO RE, A1
KRB BN FTIAEAIZE R[17]. WA 25 M NEBURIZE” , REBSH I HRE X Pl 2 AL & AT A N AL 5
.

3) FET 2003 4 12 A 10 HZEZ T (BAERBMAZ)) (CLTFRER (A2)) ), F+T 2005 4 10 H
27 HHEE AN KERSHAEMN, (AZ4) B 2006 42 A 12 HEXMNREFFHEERS. (ALY 515 4
FE, #5402 [ 35 N 24 R MO B ) SEVE TS MR LA i i, B A BRN GO AR N 83E HoAh N R Baeik,
S B B R R I SO A IR Ak, DA 9 HAE AT A 55 I B AR R 1) 26 A AT AR e
MNIBFE. T2, (AL FHRESRZMGIEAI KL, O NERURIZE " M. FTBL, N TIEMN (A
29N MER, JEAT (AL 05, MIMBER J1th T e E bR F a ik BhiG s, N MR Z iR it «h
i N R 257 BEZR[17]0

3.3. AN R EMRR “Aith NENFIE”

AR U AR AL SR IS Bd%, Moy SR8 732 AR, e 52 W R AR FH R i /7 32 W A =247
N NSRRI R A A AT CEE12]

fRIEER 385 SR MIMAE, MG NEN RGPS ZMEPIRRA . o, iRk, &
T O NV 287 BB . AFTSCRPEBES 2 IEPEBLR — AN 0Hevr,  IEREES 385 461 “ON
A NTEIBCR 28 7 AIEE 388 251 “ONTEFE NN IE SR a8 Z MAAAERE REAAN R . (DR, Al ekt
RE TR AF s AR 385 25 “OUM NURERAI 2R ", [FIREAEAERE I .

FNESE R O, R TAR AN OGN, FEAN TR BShOoE e NN 28, 2 th ARG 20
U &, BIRT R S AR SRR SR <A IEBE 7 AT 2016 SR “ SIS RIS IRIRARRE” 2R 13
2 FME: ERTAEAGZRE W2 BAT B FEERA N TR BURAT 1T BUE BLOC R I BN 51 i
Pt 3 J3ocbl b, ATREREMEABUT G, MR A TREICR 5, W 3% 32 G AR IR 2 R AL 1T .

FEA TR YRR R, A SR SR B P RS XE ASRAR, DR DR KRR P X A
FRE BB R BT W MAFECE 5 SRR &, BN MM 2 R, (H 388 2% “ Iyt NTEEUCR 5
M RREMF AL R T . BANNEBEREIT AR IR OB S S, gl AN L 52 H TR
RIF R, (FLXRE S R R] A R AT m] S B 0 R 2R P o A R AN AT WSC SR Ui AN ARURT W] VA AR 7 A
T, A RREAIN, O ANBTIM " B ES EYIRE T 52, AT U B A
T, MBEAGHIT “Z2R7 KR, XRIEMRZERELEZN.

AR Ui 5 BRI AR I SE 5 RUOSCSRAT A A BT B R TAEN 5, AR 2 520
TR R, ANREUSZIEAT IO AT 31, SR A THRIC T ARG, KE e URE . MEEARE
BRI BEATIAT )y, IS RE U VE D R IO AR B A AT 1, SR AL R A RMARZ
B -

34. RIEEMHS “ABARRFIE"

R S35 ORI X AR N SIS S2 TAF 2 AN AN i, 3 AN AT PR32 1 0 A
FHAEE T, Rl R R R EOR O AR ” X — /i b EREMEEZ T, Bigk, MY

4 CBEAE R ECA YD) (Anti-Corruption Convention), 45 15 4%,
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WOSZHRSSAT R, I A — € MR I SR IR PRI 2 20k B AT 9 A=A A N BEEL AN TE 249 R 2
1 7= BB g At N SE BRI (A I 22 R 28 R FE o ik B R AR N AR IR S5 58 R B2 i NI A —
SEHMI IR, RAWCZ AR08 7= A2 A NI 1E )R 3 (0 25 R B fa e 3a &, A Reor B g:
IR E R, SEbR ERE, RETFNEEZEIEMAE B, KA TIRSAT AN BRI L35 18].

AR, BEFRRNOM AL RB Y AR, WIEM IR = Mk m . R8E, RNeEFEh
PETAEHE T 2GR E NN &7, S A B E T RERE. SLhr b, 0 Rz
PEIIRREG IR 2 (8], A4 A L 30 IO AL [ SR 2 S vk B Hh ), (ER S R B 3K 4R B 1B R 21
gk, RrLATRR. KA, 2GR A E RO R BCR 25, 84 JRE F X —
B T DABRAR O SR AL ST 264, T SR A, MIARMMREMMER. 52, ITHAREWZT
W, AT EMRREA %Y EE. BT, RAE WA A A AR, o7 LN TS ECR R
JEER, BRI A ™ EANME A AR T

JH, 2016 4 4 A 18 Himm NRIERE . e NRETERGE AT (O T 70007 W IS TH 3 L 405& FHE
AT SRR s 13 e BA ISR —0, RGN E AN EICR R, 4 s gR
1, SR BRIHNE G T 2 A0SR e e JR AL ST . (—) SEBRECE R A IR 25 0 (=) B
A EMEFEREI; (Z) BN RBEFE, (B ERTZEIRE BB N0 . B R TEN AR
Wz BA E NGO RN T BB AT B O RIS B LU =5 6L b, AT RESS IR BRAUAT (6
(1, WA A N EROR 2 . 2

1) MR 358 25k CRIBE,  “ M NERRI G 7 MiZ2 R MacrE, BIEZR TAENRBRIZ T
NP, AHEA AR 5, AR RZIETE . BRM R B G ARG N IH S, 5K
FEBAIZFR NI, REAARAERCR 25558 2 2 S M A WA R AR B R, RN B IRIRESR R s
A NEICR 2 [5]. HSE, BRMRBEZINA, Bra il WA i N EBUR] 8 B A7 2 it TR
AT A, BIRBARISLN” ¢ I H WU TCV2 52 I S (R B Ak R A R R, B R
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