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Abstract

The value of joint and several liability is that it enhances the protection of the victim by transferring
the risk of insolvency of severally injured parties to all injured parties. With respect to the choice of
litigation form of joint and several liability, there are opinions on the application of inherently ne-
cessary joint action, similarly necessary joint action and ordinary joint action, etc., and there are
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differences in the application of litigation form of joint and several liability in judicial practice. The
reason why it is difficult to implement substantive content of joint and several liability in existing
litigation procedures not only includes that the provisions on the forms of litigation in the Civil Pro-
cedure Law of our country are too careless, but also is affected by the background of the doctrine of
authority and driven by the need to ascertain substantive facts. The disconnection between substan-
tive law and procedural law has, to some extent, restricted the function of the law of tort. In the real
legal environment, it is not operable to continue to adopt the absolute unified form of interpretation.
As the interpretation is rooted in the current type of binary litigation in our country, a relative and
typed interpretation path shall be adopted by considering the nature of joint and several liability,
normative value, the right of disposal of the parties concerned and other factors.
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