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Abstract

When the Labor Contract Law stipulates that when an employer fails to pay social insurance premi-
ums for the employee in accordance with the law, the employee has the right to terminate the labor
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contract and the right to economic compensation. However, in judicial practice, the judge has dif-
ferent opinions on whether not paid in time and unable to pay and whether it should support eco-
nomic compensation to hold different views. Taking the relevant referee documents issued by the
China Magistrate Book Network as the research target, the paper sorts out the viewpoints of the
judge when dealing with such cases, clarifies the legal basis and legal responsibilities of the terms,
and then clarifies the connotation of the terms, to provide clear legal guidance for judges when deal-
ing with such disputes on this basis.
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