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Abstract

The newly revised Article 52 of the Company Law has, for the first time, explicitly stipulated the rule
of “shareholder loss of rights” in legal norms, which bears similarity in expression to the rule of
shareholder qualification termination in Article 17 of the Judicial Interpretation III of the Company
Law. The underlying logic behind the company’s deprivation of shareholders’ equity rights in the
shareholder disqualification rule is the right of contract termination for breach of contract, with the
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aim of urging shareholders to fulfill their capital contribution obligations and safeguarding the cap-
ital sufficiency of the company as well as the interests of creditors and shareholders. There is a no-
table distinction in the institutional origin between the shareholder disqualification rule and the
shareholder exclusion rule. The connotation of Article 17 of the judicial interpretation points to
disqualification and can serve as a reference for exploring the application of the disqualification
rule. The situation of capital withdrawal it covers reveals the problem that the provisions of Article
52 are not comprehensive in terms of applicable matters, including the situation where the capital
contribution obligation accelerates and is not fulfilled, which also conforms to the applicable con-
ditions. In addition to meeting the substantive application conditions, the initiation and application
of the disqualification procedure should also take the interests of the company as the fundamental
starting point and adhere to the principle of shareholder equality.
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