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Abstract

China’s legislative and judicial treatment of bribery crime has always been affected by the tradi-
tional concept of “heavy bribery, light bribery”. The legislative composition of bribery crime and
bribery crime, sentencing setting, charge setting, time for prosecution and other aspects of misa-
lignment have led to the subjective misalignment of the bribe-giver and objective misalignment of
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the bribe-taker in judicial practice, judicial difficulties such as unbalance and irrationality of pu-
nishment in the same case. The amendment to the Criminal Law (12) (Draft) on the sentencing of
bribery crime is actually a reiteration of the criminal policy of “giving bribes and taking bribes to-
gether”, and the implementation of the CPC Central Committee’s important decision-making dep-
loyment of “insisting on taking bribes together with investigating” is an important prerequisite for
the transformation of the thinking mode of judicial organs to “giving bribes and taking bribes to-
gether with punishing”. Both of them emphasize that bribery and bribery should be placed in the
same important position and link in the process of punishing bribery crime, and the conviction
standards and sentencing measures should be adopted for both of them. In order to reasonably
solve the judicial dilemma caused by the incomplete orientation of bribery crime, it is also neces-
sary to carefully examine the existing obstacles to the realization of the criminal policy of “equal
punishment for bribery and bribery”, remove the subjective elements of “seeking illegitimate
benefits” of bribery crime, and make good use of the theory of “prisoner’s dilemma” to solve the
coordination problem of equal punishment.
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