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Abstract

Derived data, as an important component of data elements, contains enormous economic value.
Derived data conforms to the theories of labor empowerment and innovation incentives, giving it
a legal basis for intellectual property protection; from the perspective of the logic of expansion of
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intellectual property objects and the theory of prototype categories, derived data can be included
in the system of intellectual property objects due to “family similarity”. However, considering the
unique attributes of derived data itself, existing intellectual property systems are difficult to re-
gulate it reasonably. Therefore, it is necessary to create new types of intellectual property rights,
namely exclusive rights to derived data, within the intellectual property system. Specifically, the
construction of this right needs to meet the principles of balancing multiple interests and pro-
moting the market circulation of data elements, with unoriginal, public, and legally sourced deriv-
ative data as the object. The basic rights include the right to publish, use, disseminate, and prohi-
bit. To avoid excessive expansion of the rights of derivative data rights holders, the exercise of
rights is limited by protection periods, fair use systems, and mandatory licensing systems.
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