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Abstract

With the advancement of the digital economy, fair use factor analysis has gradually become inte-
grated into Chinese judicial practice. However, the application of this method also encounters
various obstacles. There are differences in judicial interpretation regarding the “market benefits”
and “citation purpose”, as well as varying weights assigned to different factors. The integration of
factor analysis with current regulations in China requires further discussion. In this regard, it is
necessary to limit the scope of factor analysis application, clarify the connotation and relationship
among various factors, and adhere to the central role of market factor in fair use judgment.
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'Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569 (1994).
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TEFRE, A S ERNE I AR STEFFRR,  F eI 2 2 5 T o Bt
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PR AT E R A AL, % B ARt e o FE R RO “SIH AR EHR. A%
Hfat, BOYUMER R IE S bR . AR B R H . FIE, E MR
m T ARE AR ER, DIRAG A AR AL = 75 5 O B R SRR A IE 2 [7]. A F N, MEL
REmAH M T A2 A RF A AR bR it AR, BIEARAARERREE HE, WRUCAEM
e e BR8], BbAh, mIESCE T 5 HKE B WA AR ARERESE VT S EA AR
®Nunez v. Caribbean Int’ 1News Corp., 235 F.3d 18 (1st Cir. 2000).

’Andy Warhol Foundation for Visual Arts, Inc. v. Goldsmith, 598 U.S.508 (2023).

S LIEARWEHA ] VR RT EAOR A R A R SRR S R, B AN F=AOE R (2015) I A1 R&F5 730 B R
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