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Abstract

The Civil Code has supplemented the retention-of-title system in comparison with the Contract Law,
further revealing that China is currently adopting the property rights easing doctrine and func-
tionalism under formalism, and that retention-of-title has the nature of a security right. The reten-
tion of the seller’s right of repossession is the realization of its security right in rem, the exercise
of the right of repossession does not require the rescission of the contract, and the retention of a
certain percentage of the price paid by the buyer to produce the effect of restricting the retention
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of the seller’s right of repossession is not reasonable. In the case of additions to the subject matter,
depending on whether the ownership of the additions passes to a third party, the retentionist sel-
ler realizes its security right in accordance with the rules of recovery in rem or subrogation in rem.
The retention of the buyer’s right of redemption and the retention of the seller’s right of re-sale
occur after the right of repossession has arisen, depending on the factual situation.
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