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Abstract

Whether claiming is a creditor’s right or obligation is a difficult issue for the academia to decide.
With the enactment of the Civil Code, the delay in creditor’s claim, which is centered on Article 589,
has come into the stage of history and is stipulated as one of the systems of the Law of Obstacles to
Performance in the General Provisions of the Contracts Series. This article explains the systematic
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interpretation of Article 589 of the Civil Code, and explains that the Civil Code adopts a negative
position in principle on the question of whether creditor’s acceptance is its general contractual
obligation. And through the examination of the comparative law and the interests of the parties, it
puts forward the judgment criterion that the creditor’s receipt rises to be a contractual obligation:
when the empirical law is difficult to adequately protect the interests of the debtor who suffers
from the delay of the receipt, the creditor’s receipt should rise to be a contractual obligation to
provide the debtor with sufficient means of relief. At the same time, this paper also points out it
can’t through the deposit to eliminate the debtor’s obligation to pay, between the parties based on
the realization of the common purpose of the formation of the “synergistic body bond” of the debt
relationship, the debtor has the obligation of first performance of the three specific circumstances,
the creditor should be uploaded into the contractual obligation, for the creditor to receive the
systematic construction of the delay system, laying the foundation for the systematic construction
of the system of delay in creditor’s receipt.
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1. ZTEGRNARRFIHIHRENF?
1.1. [EREAPRE

S IEATHISEEL, BT ARG, HREN T AT EGS ARG AHT N, R 7 Z AL
NHIZAAT N RAGS NG A S NI ET N S FRNZ 9T MM B G, A Refl & XU 5k
PERISEFR[L]. 78 CRVESLY M2 A, FoE UL AR FAUN 524008 1E i) B 4 B e, 2 Bl
SR (A TAE) 55 60 2550 2 3R (RI%HL) 28 500 2555 2 ) MIMAE : 2425 AN 24 T A5 il S5 i IS,
WRIEA FER . BRI S IBBATIER . hEh. %% 5%, 7 BRUMHE, YOG G 3240
X5%([2].

(RIEH) DLEE 589 S MAZ LIS, BEIRGIN T ZAUERAE FIHES:, € T4 R g ) o 4 S JE AT B
AR —. AT (RiEHL) 55 589 ZZFrRHM “ZOURE” FIARE, BFINAPIZIEY KR,
AMAN &) BT B AN IR ZE 52 R 0, 38 SOZ R AN JBAT 32 802 AN B B AT i a5 oo SR
X FAAN B2 AT T I8 T BURIE A S5 iX — R, RV AR B . ASCRR T (L) 56 589
K HERITR RWAE, H@df & S N Z IR ERGL, PRIT BRSSP, Lo SZ 4008 1E
FE R A R B 5 AR 2L
1.2. FiRHGHSE

1) BE R

GRS AUIVEI, R 2EH 2R LS. VEENRA LTI G IR ZEHI B, AHAF/E R TS A
JEAT DA S ARAFZ IR E o (IR RIEIL) 28 1146 2% I 28 1153 25U RN 52 AR 4E B 2 K 45 4 1382 2% it
PUE AT, FRIRIE DL T 595 NIE AT D= A28 R AL [2] . A iR (i Rty 28 1260 2% I
TEWN, BAEFRON SIS AT HR A 3RAF I 2 - (A, A 53 RS (U Ry 26 1257 %A A,
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AR E 2 RN A AT, 5195 A 0T DA I SEiR At B NFE 462 S s R (L NF, 5395 AT LAg
TEZAR I, RETTANIB TIN5 N IAURI[3].

2) E R

[ RIE L) K RGBS TIHE - BRIEVEE MRA IR & (U0 K32 ) B BN 240 3L 5%
Aby — ARG Z 5[4, CHEERGER) 55 293 2600 “HAUAXS T R H 52 H 141
MATZE), FIRIETHE. 7 5 294~299 25 WIHLE T BN 2 0B LE T AF 1 2614, 26 433 2% 28 640
FHE T K2 NREAE NI ZA[5]. ILAEE S 5NN, S2AA R 18 T 82 355 BN B OE 55
TSP USRS, 2 AEGTRNIR IE AR R [2] 0 SR IX PR BN B ZE 7 SR VA RUR AN & R it
BN T — T2 S EME R X 55, 95 NI A BRI & B2 45 AT 5 SR AL, Mo tAN R
DL “HERZEME” N LSRR IR, HEERUR R 2GRN B Oy Rz L AR [6]. [F
W, AR C(HEEREIL) 5 433, 640 KMIHE, SZOATEN—Fh 55, i, 5155 NA1E R F G
AR A R IR o

3) FERE

FEPE REF T, KRBT LA AR e — PO R R AN AN AT 52 U T NN R X 5538
PIRESE NAETEMY o W E R B B2 DR R EE E AT 28047 R NAE R — M 247 M, AN
HEVEE B E IS5, ERIZ LSS, RN SRS 2 57 4F . H A5k i 3 208t 2 TR
SE [ PME AT JE I DL A2 R 2 3 N ARSI IS5 F L5571 9 — Mo 2 AN BN AN B AT 32 40
AT RMNA [F) U551 = BIRESE AR PR o WEh S B AN, AN 28047 AR B AR — P B I 55,
o BURRAEAE TARXT OB 5 AN ERIBAT, oS RIFARAEBERG L TUE, U 5738 I 55 8 524
PP R AR G5 K BMRET, GIRARTTZ —MBCH], 55T 52 808 1% 2 AUCRAT A 1 25
o AR FAE SR E A, ERMNIRBIERE R T, Fiss NIEAEIA ZR AN 2450
AR, BIAAEAE IR IORURIN A BAZ S BN 1 3245 55 VA — R BLIE 45 (2]

1.3. ERERE

n bRk, HARIEER S T ERN SV O RAT G AR, TR DR T (Riki)
5 589 2%, HRHTHE SHIEEN TR ZMIE R AL . WER BE, (RIEM) 58 589 4B T&1F %
W CHATE” X, AP AT DO R E YOS BN S UR I JE TR TR S L, IR
BONII R AGAT AT AE A 7] 55 o (A FRRE FDOCB 8] (RIEL) MHAbZSC, K55 589 %
Zi G AW, TS AR RN 28

B, HWEFRGEL “HBATHUE” X5, AT LURBIEA AT A ANRE(590 2%) 4TI
AR SL55(591 2%) LA R XU 20 M 5 A 2R (592 20 IHLE T — 77 XJUAMRC S 695 N 2178
HFERKKZR, (BRI GEESRRERGTS N THER DM, I UG, BN ZOUEE B A7 T8
ATEX =, HEARIFIERATHERIEEL —, 25605 NTHRR R K.

Hx,  (REge) 28 778 260 T R TR G R EE NI LSS, “ IR AT Bl L5550
B TAEANRESE A, AR N AT DU 5 58 A NAE S BIBR P JBAT 355, I T DUBRE AT IR ;. AL
EHAIANEATI, ABENTTMERR G Ao 7 [BTRHAEER &[] W SO RE e A NG AN JE AT Bk 8 L35 K Ja 2R
5 (HEE KR 55 640 255 1 UMMERBL. MAEER. TLGRSFEMAZHEGRT, (R
L) FERIE I IIE, TR B 2 WO AE BRI 1 5 7 L35, HEAEBISME T2 BTN
7] S5 i 55 N7 g ER AL .

B, EAE] (RIEM) 25 589 25 AH, %KW 1 FOE: “FSs NZBLAEBITh%S, il AT
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I H IR LA 2, 55 N AT B RGBS BN 2 o 7 A AR BTN 32 TR HE ) ST AR N
BATUE, o T6i55 NE g inge rEe:, sean Bl (RiEM) 28 577 SKEL TR IR
REIHUE T EAROGE, R (RIEHL) 58 689 2558 1 WUk & 1 HAFERE X

gr b, R (RIESL) 5 589 FRITARMBATLIGH,  (RIEM) X T HAUN 2902 5y H i
i A R SR R, R FOReR S E B, HEIE R T ARG R . AR, ()
L) #5590 25 2 AKIRBNM BN EST , ABEAEA BB AAT S SST M, R P B 5% 3L 557
A bR AE RS PRGN, ARAE SRR HERIEE 5 SR, IXRRRIRIR IR A [ LS AR
55, MAAEERZR T 55 AR T HE[9]. £E 2013 4F i e 5 3 IR o i 3R 57 5547 B A 7] RLSE 5 A1 20 4y 34
s, PATIERE R G ZGURIENE 7 AR e : SRS E N — P A IE S5 A & Lk H
ANEIRSERR . BN, RIS RART, BRUEA M B AT SR GENKE . 45 6i
NIBLERZ, FEGINAT A BRI, 655 AABERBI BN Z O, ARKILEOR R & . 35
B 32 U BN B, BNAEG 55 N LSBT G155 Jo 1L M B R4 52 0, X555 A R i)
PR ey i 422 JU) JEAH B AR AR [10] -

2. R LEHAERNFHFIERERRIEFR
2.1. RO EFRAR X SHFIBTIRAE

TEWIESE (BRIEHL) ST AN SZ A A MR JE N ER B Bty fa, 75— 0 JI W 7 Al Fo i 4o
T, BRNZSI EFAE R XSS . HARSESRR B AIWARAE R, SN BB AL 52 84T AR BOb i %%
N BIHARS B (S MR AR S, AN It B R R i 2 L5 1 BT . (bR di4 @) (PICC)%H 5.1.3
Z UL (T BRBE S A L) (CISG)HE 60 2555 [ PR a7 ik th Al ST AT AN 7K HH A2 45 X 55 7 B2 LUK 45 A )
SRR S I AR T O AW UE, 2 BTN IR S 52 5 O 5 55 N A BB R AR I, 53 55 AN T R £
FABEAT I TATRNE TR BIFEWLE . MR A R SRF [11].

SR, X545 N BB B 5 M0 A2 35 1 R T btk I 2 0 T R, B E N NI T Bk — 5 R Y
HNZ AR GEIRI, 7E SR VL ME AR 7 PR 478 52 52 SR ZE 1) 052 55 NI R 2, KRN 5240 BT R
GRS, NS NREE 7 R R F B, DASRE 3 2 A R 25 16
22. FA LA RERXFHARER

1) EETRFEKHEE ARG N F

TERAEFRNZ IR IE B, 5755 N 5 BT B2 454 U5 TRiEAS B K= AR AR 28 . Xk,
(RIEHL) 26 570 FFME T 555 N T LLEAR IPIPRAF IS Y, AN 32 IR ZE v DA a5 Fo b o 2R,
AR P REAE B HA7 UG B RN, Sk 75 2D BN 20 T A R S5 Do 4 N3t
0 A RO

CGRIEMERINY 55 7 6305, “fem. AMESs. 296, =25, BUFRER. REWM. HE9(%)
B HAE B IRR IO AT AR . BARIILE T FRARE, (B2 “EHIRG” X —%&MH
UK Z AR HERR, LB S BIRSGIBE . ARSI TAGEH TIRFEE IR R T
ERRIPI[12]. EAR CIRIEHL) 5 570 2550 2 e “ Mt 55 Ay o] LI SZ sl B Sehr i ” T 7 it
% NE SR, HAFEEVF 2 AE TN RIFRE, KATTLL N 55— br A7 CE Y 25 1),
M A BRI f G ™ AR, WA 6 55 ANAEERCRIIE 2 ki S8 — 2R ARsem Bdbn ), thin
TR 575555 . b — IR RO AHIERIER, 2 5FZET 7 H 18 H F/F 15:00~17:00 474
B, SARCIBIEE 17:00 Flik, FONZIAEEE A E 19:00. 670, BRI N 28R F

DOI: 10.12677/ass.2024.136489 209 FESRERTH


https://doi.org/10.12677/ass.2024.136489

FEARFE

K35, EARANE TR AE TAEM, W SR7E B4 S BRI 1Y, A 35 02 B SR i P A 4%
LTRSS, ROZAA X 207 DL Sk S AR A, BRI 2% T 595 55 1 2 A5 T A 5

B A SR AEAE I K A 55 N U5 0 BT BE, (B A5t AR Se i RUbR I S R R (T
LREE) 95 KME, RAZUURER, ARM2 G IR S N AT K AT IR AE (05 (3 T2 e 5 R )
B TAL o BEAb, B L2 U (B 5 05 SR 2SHE AT T B2 48 FHA RIS F THRAF I LA bR 10
Pl A3 55 1 JBLAT 35 B AR ASL N S MG 52 A2 M E At BB AT A AR Bh 7= b I 0 5 5% [12] « 1% [ 2 3 35
B, 75 DUE I SR AR BE RS 655 A OFIREIT, T LU GBS BT BRI & 1R X %5, (A%

2) BHEAZEETLIHILFEBRERT “MEGES” ZHIURERR

MR TRIE T O Z I SOR L, IRFRHITIE . BTSRRI W “PhREImR”
S UMERUA T O AR 5526 RHEAT TR B HURZHEE, A SH%5 AZ AR UEE — B
SRS R R, MRAEASILHELS MBS LR, RREARMS D, WXRENSEH, 4R
46 W0 2N SURAL. 45 [13]

SCHREAR . AT K. GRS R, R4S AT ISR AT A 2 BRI 5. LS
% RN 55 A R IR, RS IAR, RIS R 2SS X, SRS %R
(SR NI A 2 SR B, 7 SEAZ ABERES, R AEIEE. XSS LERA
B HWT G NS S B TR R, RN 55 AZ A6 R R L
(BRI 2 XS %, iR SCIIL H IR “ AL &7 2 MRS R, X — s T
T ORURATAE” IS RIS SRR &, SEIE E DA H ISR, RERE (R B SOiE A&
FISEME NG “ BB X5 ERS IR . FCITE 2016 4R JEMIT MBI X — U A R EUR 5 3 S0 bk i B 93T
G EAMEG RS Ed, “HBEEOT K. I DB S, 3T R E B 5 A
ML, T AMESR, WRGAGRIEZ S, AR AT S T %R0, AR S
MO SEAS T 3R 4 JB AT S IR (5 5 R . [14].

3) MFANME BTN

BeJG — R B TR 5 N S BT LS BT TEEAE B, N5 AR R
AFEE T A 58 B E B 94 LSS BIBAT, Ho R A8 SRS A T IR B AT (RS o 7EBLSE, 7EfR
5% NS S BAT XS HITEILT . RS MEE LS NS FIBATIE T A— A2 BERT R, KR
for IRV R B AR,  IL A 6 B B AT A T 5% 78 ARt 25 AT R 4 o 2

BF 55 N A S0 AT S I L, ] ERVE AT 0 UKL B A 2 TR A 1 . (e
RoEHL) 55 322 4638 2 JE:  “HRIRZ — RIS AT, MR BRI, A5 VRIE T AR 1 52 45
JER%AT. 7 [SIENTEMEE Y , TERNRTRIE R, 55 N TR B AT IR 10 56 5 1,
BB BAT T B S IEERT AR i RA . AT, TR SRR R BRI e, B ML E W R T S A
S 4 A ) B AR 10 L, (L et 55 25 A B (A A S 18 52 (03 A 453 5 A0 7 326 2 1 LA 3RAS R« DRLE,
S AR L AT DL BB SR AT T LR (A R 55, TR T 058 AT SR 32418 1 BA
SR IR A T I P S B L U RO RUR

2R, BT AR BURE R 2 A, TR TR 2 T AR TR A R i s 2
3. &5

(REd) LA 589 R OMITE, BIKEINT ZUURE IS, M T4 WG I v iy Ja 47 i

FHERIBIREZ —o B, ASCERN A& RN b ik R A &, JPRIZ&CS (IRik) 55 577
FIBATUEMIE . (RIEID 55 778 RS AT E E NKIPMBL OS5 e 85 S HURL, #3ih (RIE L)
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X TN B2 U 15 R H 3 1A 5 7] LS5 IR A, R0 b0 RS e SISk . HR, ACEil s xt H
AZE VLS E PR AR SRR T, 3R T BN SZ LT a6 IR S5 IR A WTAR it s 78 SCIEVRXE DL 7E 70 fR
PR R URIE 55 NI BRI, B R BN R 32 90 BT A& 17 55, N5 AR P78 AL HRest T
B wa, ASCGEIEW] T AETVRIBL IR KB5S NI AT 55 BN 2 T se B (R H T
“ORRRG G ZBRUGST R AR S B AT LSRR =M AR T, Bz GBI 32 91 L
THRREIEREF XS5, REFEST Nk FE WL &R

&E 3k
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