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Abstract

Under the background of the Internet era, by analyzing trademark infringement and unfair com-
petition of the implicit use of keywords in search engines, it provides ideas and suggestions for the
infringement determination of the implicit use of keywords in China. By conducting literature re-
search and comparative study methods, we systematize and summarize relevant theories and
precedents. There is a big controversy on whether the implicit use of keywords constitutes
trademark infringement and unfair competition in the doctrine and judicial practice, and a unified
and clear adjudication standard has not yet been formed. This study proposes a trademark in-
fringement judgment path of “trademark use—the likelihood of confusion—public interest”. In
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addressing unfair competition issues, it is necessary to adhere to the principle of “ternary super-
position” for a comprehensive consideration of the behavior, regulate it, maintain market compe-
tition order, and promote the healthy development of the industry.
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Table 1. System resulting data of standard experiment
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