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Abstract

The principle of patent donation originated in the U.S. With the development of China’s patent
system, the principle was introduced in the Interpretation of the Supreme People’s Court on Several
Issues Concerning the Application of Laws in the Trial of Cases of Disputes over Infringement of Pa-
tent Rights, which was formally implemented in China in 2010. It was introduced to prevent pa-
tentees from intentionally reducing the scope of protection of their rights in order to obtain au-
thorization quickly, and then claiming protection through the principle of equivalence, so it is a
limitation of the principle of equivalence. As the judicial interpretation only initially provides for
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the principle, no specific provisions have been made for its scope of application, application stan-
dards and remedial measures, resulting in inconsistent judgments in judicial practice. Therefore,
this paper combs through the development of the principle of donation, on the basis of analyzing
the current situation of the application of the principle of donation in China, draws on the logic of
the U.S. patent donation principle system, and puts forward specific proposals suitable for the ap-
plication of the principle of donation in China’s patent law.
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AT

AT, RELHHECDESEENRIERY, THHIFEAMERREASG 2L, 75 LRZERARE
= PBUR BAXIFRI R R LM N B B KT I IR 2 5 m0 25 0 BORTT ERPIN R o, IR
TRARBRET 2 AR WAEBE RS I FO BT M 52 BRI ATR I AR, WARIEEA S TAR A FN RS
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