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Abstract

In 2013, the introduction of punitive damages in the Trademark Law marked the formal estab-
lishment of the punitive damages system in the field of intellectual property in China, but it did not
play a due legal effect in the implementation process, and there are some problems in the legisla-
tive level and judicial practice. After elaborating the above problems in detail, this paper proposes
a perfect plan for different problems, that is, the legislation should unify the subjective application
conditions of punitive damages, further subdivide the severity of the circumstances of the in-
fringement, further refine the multiple of punitive damages, and increase the utilization rate of
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“license fee” in order to improve the operability of punitive damages, so as to return the statutory
damages to their compensatory nature. The order of application of compensation base is cancelled
and the subject of application of punitive damages is increased.
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