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Abstract

With the diversification of new payment methods, the behavior of encroachment on money in third-
party payment platforms is becoming more and more serious. At present, there are three kinds of
views about this kind of crime: fraud, credit card fraud and theft. As an institution that connects
with banks and transfers funds between users and banks, the third-party payment platform has
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many functions identical with financial institutions, but it still belongs to non-financial institutions
in legal nature according to relevant regulations. Secondly, the user binds the bank card to the third-
party payment platform, and the relationship between the user and the platform is based on the
custody contract. The platform is only an intermediary between the user and the bank, and has no
right to dispose of the money. Based on the deposit contract between the bank and the user, the
bank has the ownership of the user’s deposit, and the user has the creditor’s right to the deposit.
This paper focuses on analyzing the qualitative disputes of theft and fraud in the behavior of steal-
ing money under the third-party payment platform. This paper studies the operation mode of the
third-party payment platform, and deduces that the third-party payment platform does not have
the qualification to be cheated, and does not have the authority to dispose of property, so it cannot
become the object of fraud. At the same time, through the study of the criminal behavior, it is judged
that it conforms to the constitutive elements of theft, so as to further conduct an accurate qualitative
analysis of the behavior of stealing money online.
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